




THE 


CODE OF Civil PE0CEDDRE.il882, 

AS AMENDED UP TO 20th SEPTEMBER, 1888. 


PUBLISHED BY 

NRISINHA RAM MUKHARJI. 


UTTARPARA: 

PAINTED BY SASI BHUSAN GHOSE, AT THE "UNION PRESS ” 
99, GRAND TRUNK ROAD. 


1889. 




PREFACE. 


The present Edition of the Code of Civil Procedure will be 
found to contain all the additions and amendments made up to date 
by subsequent Acts passed by His Excellency the Viceroy and 
Governor-General of India in Council. The portions of Acts VI, 
VII, and X, of 1888, that have reference to other matters have 
been separately printed in the Appendix. Short notes of Rulings 
from the Indian Law Reports have been given under such of the 
sections of the Code as require elucidation. The publisher hopes 
that the public will accord their kind patronage to this his first 
publication, that he may be encouraged to undertake similar cheap 
and useful publications in the future. 


Uttarpara : 

2 he 26th February , 1889. 


N. R. MUKHARJI. 
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- ' - being 

ACTN&XIYQF 1882 , 


Passed by the Governor General in Council. 

the assent of the Governor General on the 17th March , 1888) 


Ah Act to consolidate and amend the laws relating to the 
Procedure of the Courts of Civil Judicature. 

WHEREAS it inexpedient to consolidate and amend the laws relating to 
the procedure of the Courts of Civil Judicature ; It is 
hereby enacted as follows 
Preliminary. 

. 1. This Act may be cited as “ The Code of Civil 
Procedure arid it shall come into force on the first 
day of June,, 1882. 

This section and section 3 extend to the whole of British India. The 
other sections extend to the whole of British India ex- 
cept the Scheduled Districts as defined in Act No. 
XIV of 1874. 

2. In this Act* unless there be something repug- 
nant in the subject or context, — 

“ Chapter” : “ chapter” means a chapter of this Code : ? 

“district” means the local limits 6f the jurisdiction of a principal Civil 
Court of original jurisdiction (hereinafter called a 
“District Court”), and includes the local limits of the 
ordinary original civil jurisdiction of a High Court: 
every Court of a grade inferior to that of a District 
Court and every Court of Small Causes shall, for the purposes of this Code, 
be deemed to be subordinate to the High Court and the District Court : 
u pleader” means every person entitled to appear and plead for another 
„ , , ‘ in Court, and includes an advocate, a vakil And an 

• pleader,':,;, ,, , of * ffigb Court 5 

1 “ Government Pleader” includes also any officer . appointed by the Local 
Government toperform all or auy of the functions 
Govemmen ea « : expressly imposad by this Code on the Government 
, Pleader; '' 

• • = ,j • „ , , ^Cdilectbr 1 ” meahs every' officer performing' the 

.“OsUeetor:" ddfies k liW^4bttd.revenne; 

“dectee” mentis th«'ffiritfaf;4xpre)aiioij 'of.^ adjudication a pan any right 
„ clajtst^li^ '''Br'ttefmscfi netiriv in a Civil C|fl»rt ( when 

*' •'(, su'cli^'^ddicitioa/'ao'fai'' as regards the 'Court ex- 

■ writ brder tejecting a lpl^iotj.or.direct- 

ing accounts to be taken, or doterinfri tag ahy question mentioned or referred 


Preamble. 


Short title. 
Commencement. 


Local extent. 


Interpretation- clause . 


“ District”: 


“ District Court. :” 
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** decree-holrler 


4t written 


“ foreign Court 
4 ‘ foreign judgment 
" public officer." 


to in section 244, but not specified in section 588, is within this definition: 
apfbrder specified in section 588 is not within this definition : 

'* 4 * order” means the formal expression of any decision of a Civil Court 
' ’ ,, which is not a decree as above defined : » 

“Inrfgmont “judgment” means the statement given by the 
Judge of the grounds of a decree or order : 

« judge “ J udge” means the presiding officer of a Court : 

*• judgment-debtor “judgment-debtor” means any person against* 
whom a decree or order has been made : 

“ decreo-holder” means any person in whose favour a decree or any order 
"decree-holder:" capable of execution has been made, and includes 

any person to whom such decree or order is transferred: 
« written “ written” includes printed and lithographed, and 

“ writing” includes print and lithograph ; 

“ signed” includes marked, when the person making the mark is unable 
“signed ■” to write his name ; it also includes stamped with the 

name of the person referred to: 

“ foreign Court” means a Court situate beyond the limits of British 
« foreign Court India and not having authority in British India nor 
a established by the Governor General in Council : 

“ foreign judgment .“foreign judgment” means the judgment of a 
foreign Court : 

“public officer." “ public officer” means a person falling under any 

of the following descriptions (namely) : — 

every Judge; 

every covenanted servant of Her Majesty ; 

every commissioned officer in the military or naval forces of Her Majesty 
while serving under Government ; 

every officer of a Court of Justice whose duty it is, as such officer, to 
investigate or report on any matter of law or fact, or to make, authenticate 
or keep any document, or to take charge or dispose of any property, or to 
execute any judicial process, or to administer any oath, or to interpret, or 
to preserve order in the Court, and every person specially authorized by a 
Court of Justice to perform any of such duties ; 

every person who holds any office by virtue of which he is empowered to 
place or keep any person in confinement; 

every officer of Government whose duty it is, as such officer, to prevent 
offences, to give information of offences, to bring offenders to justice, or to 
protect the public health, safety or convenience ; 

every officer whose duty it is, as such officer, to take, receive, keep or 
expend any property on behalf of Government, or to make any survey, 
assessment or contract on behulf of Government, or to execute any revenue- 
process, or to investigate, or to report on, any matter affecting the pecuniary 
interests of Government, or to make, authenticate or keep any document re- 
lating to the pecuniary interests of Government, or to prevent the infraction 
of any law for the protection of the pecuniary interests of Government, and 
every officer in the service or pay of Government, or remunerated by fees or 
commission for the performance Of any public duty. 

And in any part of British India in which this Code operates, “ Govern - 

... ment’" includes the Government of India as well as 

Govsmmtma ^ Government. 

8. The enactments speeified in the first schedule hereto annexed are 

- .. hereby repealed to the extent mentioned in' the 

BftttttMnts nm*. third column thereof. But all notifications published 
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declarations and ruins made, plan^ . appointed, agreeuiente 'fiWf,' scales 
prescribed and forms framed under, any such enactment, shall, so far its they 
are dtonsisteofc with this <^e, he' dteetend to^^ respectively pubUshed, made* 
appointed, filed,: prescribed Upd framed hereunder. : . 

And when in any Act,, Regulated nr notification passed or issnacf prior 
Eeferenees in previous tb the .day bn^hich this Code comes into' force, re- 
k Acts. fereoco is made to Act No.’ VIII of 1859, A&t 'No.' 

XXIII of 1861 or tbe - Code of CivilTrocedure” or to Act No. X of 1877,.; 
or to any other Act hereby repealed, suCh reference shall, so far as may be 
practicable, be read as applying to this Code or the corresponding part thereof. 
Save as provided by section 99A, nothing herein contained shall affect 
Savin? of procedure in an T proceedings prior to decree in any suit instatu- 
suitg instituted before 1st ted or appeal presented before tbe first day of June,. 
Jnne, 1882. 1882. or any proceedings after decree that may hafe 

been commenced and were still pending at that date. 

Every appeal pending on the twenty-ninth day of July, 1879, which 
wonld have lain if this Code had been in force on the 
Juhf*I879 pendinE 011 29th date of its presentation, shall bo heard and determine 
y ’ ‘ ed as if this Code had been in force on such date ; 

and every order passed before tbe same day, purporting to transfer a case to 
a Collector under section 320, and every notification published before the 
same day, purporting to be issued under Act No. X of 1877, section 360, shall 
be deemed to nave been respectively passed and issued in accordance with law. 
S«vin? of certain Acts 4 . Save as provided in the second paragraph of 

p!! 1 ; section 3, nothing herein contained shall be deemed 

cee, Burma, Punjab and ^ affeofc jfo following enactments (namely) 

the Central Provinces Courts Actj 1865 i 
tbe Burma Courts Act, 1875 : 
the Punjab Courts Act, 1877* : 
the Oudh Civil Courts Act, 1879 i 

or any law heretofore or hereafter passed under the Indian Councils Act,. 
1861, by a Governor or a Lieutenant-Governor in Council, prescribing a 
special procedure for suits between landholders and their tenants or agents, 
or any law heretofore or hereafter passed under the Indian Councils Act, 
1861 , by a Governor or a Lieutenant-Governor in Council, providing for the- 
partition of immoveable property. 

And, where under any of the said Acts concurrent civil jurisdiction ia 
given to the Commissioner and the Deputy Commissioner, the Local Govern- 
ment may declare which of such officers shall, for the purposes of this Code, 
•be deemed to be the District Court. 

4 A. f (1) Where any Revenue Courts are governed by the provisions 
Power to modify tbe of the Code of Civil Procedure in those matters of 
Code in its implication procedure upon which ai iy special enactment applic- 
to Bevanoe Courts, able to them is silent, the Local ^ Government, with: 

the previous sanction of the Governor General in Council, may, by notifica- 
tion in the official Gazette, declare that any portions of those provisions shall 
not apply to those Courts, or shall only apply, to them with snob modifications 
as thp Local Government, with the sanction aforesaid, may prescribe. ' 

(2) . •* Revenue Cottrt*' in sub-section (1) means a Oburt having- juris- 
diction under any local law to entertaip suits relafcifig to the rent, revenue or 
profits of laud , used for agricultural purposes, but does* not! include a Civil 
Court having oxignial jurisdiction undfitr mis Code to try such suite as being, 

* SeenowAet XVIII of 1851. f Act VII of 1S88,' s. 3. 
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suits of a civil natnro of •which its cognisance is not barred by any enactment 
for the time living in force, 

5. The chapters and sections of this Code specified in the second 
Reoimna extending to schedule hereto annexed extend (so far as they are 
Provincial Small Cause applicable) to Courts of Small Causes constituted 
under Act No, IX of 1887*, and to all other Courts 
(other than the Courts of Small Causes in the towos of Calcutta, Madras 
and Bombay) exercising the jurisdiction Of a Court of Small Causes. The 
other chapters and sections of this Code do not extend to such Courts. 

Saving of jurisdiction and 6. Nothing in this Code affects the jurisdiction 

P 00 of Military Court* of or P™ Cf, dure— 

Request ; (a) of Military Courts of Bequest; 

(b) [of officers appointed to try small suits in Bombay ] Rep. 

VIII of M7, 8. 2 and Sok. 

a^l VSJtehJSS ( c > of Vll,a ff 0 Munsift or Village Panchdyats 
Madras ; der the provisions of the Madras Code ; or 

(d) of the Recorder of Rangoon sitting as an In- 
solvent Court in Rangoon, Maulmain, Akyab or Bas- 
scin ; 

or Bhall operate to give any Court jurisdiction over suits of which the 
amount or value of the subjeot-matter exceeds the pecuniary limits (if any) 
of its ordinary jurisdiction* 

7. With respect to — 

(a) the jurisdiction exercised by certain j&gird&rs and other authorities 
a . r . „ invested with powers under the provisions of Bombay 

bay lam. Regulation XIII of 1830 and Act No. XV of 1810 in 

the cases therein mentioned, and 

(b) casos of the nature defined in the enactments specified in the third 
schedule hereto annexed, 

the procedure in such cases and in the appeals to the Civil Courts allow- 
ed therein shall be according to the rules laid down m this Code, except 
where those rules are inconsistent with any specific provisions contained m 
the enactments mentioned or referred to in this section* 

8* Save as provided in sections 3, 25, 86, 223, 225, 386, and Chapter 
„ _ XXXIX, f and by the Presidency Small Cause 
CourtiT e * Cy ma CaUg ° Courts Act, l882f, this Code shall not extend to any 
suit or proceeding in any Court of Small Causes 
established in the towns of Calcutta, Madras and Bombay.! 


Division of Code 

The first part : 
The second Part : 
The third Part : 
The fourth Part ; 
The fifth Part : 
The sixth Part : 
The seventh Part 
Tho eighth Part : 
The ninth Part : 

* 

The tenth Pert : 


9. This Oodo is divided iuto ten Parts as follows * 
Suits in Oenoral. 

Incidental Proceedings. 

Suits in particular Cases. 

Provisional Burned, ee. 

Special Proceedings. 

Appeals, 

: Reference to and Revision by the High Court 

Review of Judgment. 

Special Ruler relating to the Chartered High 
Oourjis. 

Pertain miscellaneous Matters. 


’SeeAotIXoHssi’,* 
t Added by Act XV of 1889, >. 3. 
t Ilia mataA para has been repealed by Act VII of 1198, s, i. 
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CHAPTER I. 

* Of tub Jubisdiction of the Coubts and Res Judicata. 

No person exempt from 10. No person shall, by reason of his descent or 
jnitaHction by reason of place of birtb, be in any civil proceeding exempted 
desconi or ploco of bifth. from the jurisdiction of auy of the Courts. 

11. The Courts shall (subject tq the provisions herein contained) have 
Courts to try all civil jurisdiction to try all suits of a civil nature except- 

snits unless specially bar- ing Suits of which their cognizance is hatred by auy 
red - enactment for the time being in fdjrce. 

Explanation. — A suit in which the right to property or (o an officers con- 
tested is a suit of a civil nature, notwithstanding that such right may depend 
entirely on the decision of questions as to religious rites or ceremonies. 

12. Except where a suit has been stayed under section 2Q> the Court 

_ .. shall nob try any suit in which the ma t ter in issue is 

ending sm s. a l 80 ,ji rec tly an( j substantially in issue in a previous- 

ly instituted suit for the same relief between the same parties, or between 
parties under whom they or any of them claim, pending in the same or any 
other Court, whether superior or inferior, in British India having jurisdiction 
to grant such relief, or in any Court beyond the limits or British India estab- 
lished bv tho Qovernor General in Council and having like jurisdiction, or 
before Her Majesty in Council. 

Explanation. — The pendency of a suit in a foreign Court does not 
preclude tbo Courts in British India from trying a suit founded on the same 
causo of action. 

13. No Court shall try any suit or issue in which the matter directly 

Ret ' di ata ami substantially in issue has been directly and 

etju ica a. substantially in issue in a former suit between tho 

same parties, or between parties under whom they or any of them claim, 
litigating under the same title, in a Court of jurisdiction competent to try 
such subsequent suit or the suit in which such issue has been subsequently 
raised, and has been heard and finally decided by such Court. 

Explanation 1 . — The matter above referred to must in the former suit 
have been alleged by one party and either denied or admitted, expressly 
or impliedly, by the other. 

Explanation !!.• — Any matter which might- and ought to have been 
made ground of defence or attack io such former suit shall be deemed to 
bavo been a matter directly and substantially in issue in such suit. 

Explanation III. — Any relief claimed in the -plaint, which is not ex- 
pressly granted by the decree, shall, for the purpose of this section, be 
deemed to have been refused. 

Explanation IV . — A decision is final within the meaning of this 
section when it is such as the Court making it coaid not alter (except on 
review) on the application of either party or reconsider of its own motion 
A decision liable to appeal may be final within the meaning of this section 
until the appeal is made. 

Explanation V. — Where persons litigate bond fide in respect of a 
private right claimed in common for themselves and others, all persons 
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interested in such right shall, for the purpose of this section, be deemed to 
claim under the persons so litigating. 

Explanation VI . — Where a foreign judgment is relied on, the produc- 
tion of the judgment duly authenticated is presumptive evidence that the- 
Court which made it had competent jurisdiction, unless the contrary appear 
on the record; but such presumption may be removed by proving the want 
of jurisdiction. 

When foreign judgment 
no bar to suit in British +. 

India. 10 

(а) if it has not given on the merits of the case : 

(б) if it appears on the face of the proceedings to be founded on an 
incorrect view of international law or of any law in force in British India : 

(c) if it is in the opinion of the Court before which it is produced con- 
trary to natural justice : 

(d) if it has been obtained by fraud : 

(<) if it has been sustains a claim founded on a breach of any law in force 
in British India. 

•Where a suit is instituted in British India on the judgment of any 
foreign Court in Asia or Africa except a Court of Record established by 
Letters Patent of Her Majesty or any predecessor of Her Majesty or a 
Supreme Consular Court established by an Order o e Her Majesty in Council, 
the Court in which the suit is instituted shall not be precluded from inquiry 
into the merits of the case in which the judgment was passed. 


14. No foreign judgment shall operate as a bar 
a suit in British India— 


CHAPTER II. 

Op thb Place op Suing. 


Court in which suit to 15.f Every suit shall bo instituted in the Court 
be instituted. of the lowest grade competent to try it. 

Suits to be instituted 16. Subject to the pecuniary or other limita- 
Bituate. ttons prescribed by any law, suits — 

(а) for the recovery of immoveable property, 

(б) for the partition of immoveable property, 

(c) for the foreclosure or redemption of a mortgage of immoveable 

property, . 

(d) for the determination of any other ngbt to or interest in immovea- 


ble property, 

(e) for compensation for wrong to immoveable property, 

(/) for the recovery of moveable property actually under distraint or 
attachment, 

shall be instituted in the Court within the local limits of whose juris- 
diction the property is situate : 

Provided that suits to obtain relief respecting, or compensation for 
wrong to, immoveable property held by or on behalf of the defendant may, 
when the relief sought ean be entirely obtained 'through his personal obe- 
dience, be instituted either in the Court within the local limits of whose 
jurisdiction the property is situate, as in the Court within the local limits of 
whose jurisdiction he actually and voluntarily resides, or carries on business, or 
riMnMmally works for gain. 

Sxplamt im —In this section “ property** means property situate in 
British India. 


• * See Act VII of IMS, *. 6. 

t Repealed la Ajmete end Mensem nne Beg. I of 1677, a 8 Sob., and sujtra a 8. 




1882 .] 


THE CODE OP CIVIL PROCEDURE. 


7 


16A* (I) When it is alleged to be uncertainf within the local limits 
Place tot institution jurisdiction of which of two or more Courts 

of suit where local any immoveable property is situate, any one of 
UmMs of jurisdiction e£ those Courts may, if satisfied that there is ground 
Courts are uncertain. f or the alleged uncertainty, record a statement to 
that effect and thereupon proceed to entertain and dispose of any suit 
shall have the same effect as if the property were situate within the local 
limits of its jurisdiction : 

Provided that the suit is one with respect to which the Court is com* 
petent as regards the nature and value of the suit to exercise jurisdiction. 

(S) Where a statement has not been recorded under sub*section (I), and 
an objection is taken before an appellate or revisional Court that a decree 
or order in a suit relating to such property was made by a Court not having 
jurisdiction where the property is situate, the appellate or revisional Court 
shall not allow the objection if in its opinion there was, at the time of the 
institution of the suit, any reasonable ground for uncertainty as to the Court 
having jurisdiction with respect thereto. 

Suits’ to be instituted 17. Subject to the limitations aforesaid, all other 
wheie ’defendants (residue suits shall be instituted in a Court within the local 
or cause of action arose. limits of whose j urisdiction— 

(a) the cause of action arises, or 

(b) all the defendants, at the time of the commencement of the suit, 
actually and voluntarily reside, or carry on business, or personally work for 
gain ; or 

(c) any of the defendants, at the time of the commencement of the 
suit, actually and voluntarily resides, or carries on business, or personally works 
for gain : 

Provided that either the leave of the Court is given, or the defendants 
who do not reside, or carry on business or personally work for gain, as afore- 
said, acquiesce in each institution. 

Explanation I. — Where a person has a permanent dwelling at one place 
and also a lodging at another place for a temporary purpose only, he shall be 
deemed to reside at both places in respect of any cause of action arising at 
the place where he has such temporary lodging. 

Explanation II. — A Corporation or Company shall be deemed to carry 
on business at its sole or principal office in British India or, in respect of any 
cause of action.arising at any place where it has also a subordinate office, at 
such place. 

Explanation Ill.t — In suits arising out of contract, the cause of action 
arises within the meaning of this section at any of the following places, namely:— 

(i) the place where the contract was made ; 

(ii) the place where the contract was to be performed or performance 
thereof completed ; 

(iii) the place wkero in performance of the contract any money to 
which the suit relates was expressly or impliedly payable. 

Illustrations. 

(a) A is a tradesman in Calcutta. B carries ou business in "Della. JB, by bis 
agent in Calcutta, buys goods of A, and requests A.to deliver them to the East Indian 
Railway Company. A delivers the goods accordingly in Calcutta. A may sue B for 
the price of the goods either in Calcutta, where the cause of action has arisen, or in 
Demi, where B carries on business. 

* Act Vll of UWS. s. e. “ 

+ This section lias reference to large ureas subject to fluvial action, 
t Act V 11 of lS8tt, s. 7. 
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{b) A resides at Simla, B at 4 Calcutta and 0 at Delhi. A, B and C being 
together at Beneraa, B and C make a joint promissory-note payable on demand* and 
delivor it to A. A may sue B and u at Beneras* where the cause of action arose. 
He may also sue them-at Calcutta, whore B resides, or at Delhi, where 0 resides j*but 
* in each of these cases, if the non- resident defendant objects, the suit cannot bo main- 
tained without the leave of the Court. j 

18. In euits for compensation for wrong done to person or moveable 
Suits for compensation property, if the wrong was done within the local ( 

for wrongs to peuon or limits of the jurisdiction of one Court and the defen- 
movoables. dant resides, or carries on business, or personally 

works for gain, withip the local limits of the jurisdiction of another Court, 
the plaintiff may at his option sue in cither of the said Courts. 

Illustrations. 

(a) A, residing in Delhi, beats B in Calcutta. B may sue A either in Calcutta 
or in Delhi. 

(b) A, residing in Delhi, publishes in Calcutta statements defamatory of B. B 
may sue A either in Calcutta or in Delhi. 

(c) A. travelling on tho line ef a Railway Company whose principal office is at 
Howrah, is ups$t and injured at Allahabad by negligence imputable to tho Company. 
1 to may sue the Company either at Howrah or at Allahabad, 

19. If the suit be to obtain relief respecting, or compensation for 
Suit, for immoveable wrong to, imraoveabte property situate within the 

property situate in single limits of a single district, but withm the jurisdic- 
Uiatnct, but within juris- tiou of different Courts, the suit may be instituted 
dictions of difforeut Courts. j n t jj e Q ourt wj^jn whose jurisdiction any portion 

of the property is Situate: 

Provided that, in respect of the value of the subject-matter of the 
suit, the entire claim be cognizable by such Court. 

If the immoveable property be situate within the limits of different 
Suits for immoveable districts, the suit may be instituted in any Court, 
property situate iu different otherwise competent to try it, within whose juris- 
distncts. dietion any portion of the property is situate. 

20. If a suit which may be instituted in more than one Court is 
Power to stay proceed- io8titu ^d in a Court within the local limits of 

tugs where all <loioudi»nte whose jurisdiction the defendaut or all the defend- 
do not icaule within juna- ants dbes hot or do not actually and voluntarily 
oiotion - reside, or carry on business, or personally work for 

gain, the defeud-mt or any defendant may, after giving notice in writing to 
the other parties of Ins intention to apply to the Court to stay proceedings, 
apply to the Court accordingly ; ' 

and, if the Court, after hearing such of the parties as desire to be heard, 
is satisfied that justice is more likely to be done by tho snit being instituted 
in some other Court, it may stay proceedings either finally or till further 
order, and make such order as it thinks fit as to the costs already incurred 
by the’ parties or auy of them. 

In such case, if the plaintiff so requires, the Court shall return the 
plaint with au endorsement thereon of the order staying proceedings. 

Every such application shall be made at the earliest possible opportunity, 
. „ u . . , tfhd in, all cases before the issues are settled; and 

^Application when to be & flefeudiot not so applyibg shall he deemed to 

t * J«|W , e acquiesced in the institution of the suit. 

' tl. Where the Cftatt, poder section 20, stays proceedings, and the 
Remission of courts tiff re-institutes bis Suit in another Court, the 
nhwe salt intuWted nfc plaint shall not be chargeable with any court-fee ; 
another Court. Jr p rov ypd that the proper fee has been levied on the 
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ProcedflEe where they are 
not so subordinate. 


institution of thesuit in thefbrmer Court.and that the plaint has been 
returned by such Court. ’ ?£•"•? "■ .. 

% 22. Where a suit may be Instituted in; more Courts than, one, and such 
Procedure where Courts Courts are subordinate v to the same appellate Court, 
in which suit may be iasti- . any defendant, after giving notice, in writing to ,the> 
tuted subordinate to same other parties of his intention to apply to such Court 
sppe a court. / to transfer the suit to another Court, may apply 

accordingly ; and the appellate Court, after hearing the other parties^. if 
they desire to be heard, shall determine in which of the Courts having 
jurisdiction the suit shall proceed. 

23. Where such Courts are subordinate to different appellate Courts, 
but are subordinate fc to the same High Court, any 
defendant, after giving notice in writing to the 
other parties of his intention to apply to the High 

Court to transfer the suit to another Court having jurisdiction, may apply 
accordingly. If the suit is brought in any Court subordinate to a District 
Court, the application, together with the objections, if any, filed by the 
other parties, shall be submitted through the District Court to which such 
Court is subordinate. The High Court may, after considering the objections, 
if any, of the other parties, determine in which of the Courts having juris- 
diction the suit shall proceed. 

24. Where such Courts are subordinate to different High Courts, any 
Procedure where they defendant may* after giving notice in writing to the 

are subordinate to different other parties of his intention to apply to the High 
High Courts. Court within whose jurisdiction the Court in which 

the suit is brought is situate, apply accordingly. 

If the suit is brought in any Court subordinate to a District Court, the 
application, together with the objections, if any, filed by the other parties, shall 
be submitted through the District Court to which such Court is subordinate ; 

and such High Court shall, after considering the objections, if any, of 
the other parties, determine in which of the several Courts having jurisdic- 
tion the suit shall proceed. 

25. * The High Court or District Court may, on the application of any 

of the parties, after giviug notice to the parties and 
raus ‘cr o sm . hearing such of them as desire to be heard, or of its 

own motion without giving such notice, withdraw any suit, whether ponding 
in a Court of first instance or in a Court of appeal subordinate to such High 
Court or District Court, as the case may be, and try the suit itself, or transfer 
it for trial to any other such subordinate Court competent to try the same 
in respect of its nature and the amount or value of its subject-matter. 

For the purposes of this section the Courts of Additional and Assistant 
Judges Shall be deemed to be subordinate to the District Court. 

The Court trying any suit withdrawn under this section from a Court 
of Small Causes shall, for the purposes of such suit, be deemed to be a Court 
of Small Causes. 


v CHAPTER III. 

OfPartibs and thei$ Appearances, Applications and Acts. 

26. AU persons may hejpmed as plaintiffs in whom the right .to any 
relief claimed, is alleged to exist, whether jointly, 
be severally gr ini the alternative, in respect of the same 
cause of acrioh.- And, judgment mAy be given for 
Repealed in Ajmere and Merwdra— fee Beg. I of 1877, s. 2, and ech., also e. 26, 


Persons who, may 
joined a* plaintifls. 


ibid., ana npra, s. 3. 
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«ieh one or more of the plaintiffs as may be found to be entitled to relief* 
for such relief as he or they may be entitled to, without any amendment- 
But the defendant, though unsuccessful, shall be entitled to his iosts 
occasioned by so joining any person who is not found entitled to relief, udIobs 
the Court in disposing of the costs of the suit otherwise directa* 


27. Where a suit has been instituted in the name of the wrong person 
Court may substitute or a8 plaintiff, or where it is doubtful whether it has 
add plaintiff for or to been instituted in the name of the right plaintiff, 
plaintiff suing. the Court may.f at any stage of the suit+, if satisfied 

that the suit has been so commenced through a bond fide mistake, and that 
it is necessary for the determination of the real matter in dispute so to do, 
order any other person or persist with his or their consentf to be substituted 
or added as plaintiff or plaintiffs upon such terms as the Court thinks 
just. 


Persons who may 
joined as defendants. 


be 


Joinder of parties liable 
on same contract. 


All persons may bo joined as defendants against whom the right 
to auy relief is alleged to exist, whether jointly, 
severally or in the alternative, in respect of the same 
matter. And judgment may be given against such 
one or more of the defendants as may be found to be liable, according to 
their respective liabilities, without any amendment. 

29. The plaintiff may, at his option, join as parties to the same suit 
all or any of the persons severally, or jointly and 
severally, liable on auy one contract, including parties 
to bills of exchange, bundis and promissory notes. 

30. Where there are numerous parties having the same interest in one 
One party may me or suit, one or more of such parties may, with the 

defend on behalf of all in permission of the Court, Bue or be sued, or may 
same mierett. defend, in such suit, on behalf of all parties so 

interested. But the Court shall in such case give, at the plaintiff’s expense, 
notice of the institution of the suit to all such parties either bv personal 
service or (if from thp number of parties or any other cause such service is 
not reasonably practicable) by public advertisement, as the Court in each 
case may direct.^ 

31. No suit shall be defeated by reason of the misjoinder of parties, 

and the Court may in every suit deal with the 
eon of* misjoinder!* by matter in controversy so far as regards the rights 

and interests of the parties actually before it. 
Nothiog in this section shall be deemed to enable plaintiffs to join in 
respect of distinct causes of action. 

32. The Court may, on or before the first hearing, upon the application 

„ of either party, and on such terms os the Court 

7 thinks just, order that the name of any party, 

whether aa plaiutift ok as defendant, improperly 

joined, be struck out ; 


* This sooifrm does not authorise the joinder of plaintiffs with antagonistic claims arising 
out of district causes of action, where one of two widows of a deceased Hindu and her adopted 
Wti sued as plaintiff, claiming in the alternative either to recover the Whole family-estate 
tor the letters it the adoption was valid, or, if the adoption was invalid, one-half of the estate 
for the former ? Rtl4 that the suit was had for misjoinder.— I t L ft., 6 Mad. 289. 

1 + Inserted by Act VII of 1888, s. 8. 

/ % fhifl section docs pat apply to the case of one shareholder suing some others (bat 
Without joining cither as plaintiff or as defendants the rest of the shareholders ) for the 
restoration of the joint tend to bn twtmu l. L. ft., 5 All. 602, Hlralal, <r. Bbajron 
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and the Court may at any tjme either upon or without such application] 
and such terms as the Court thinks just, order that any plaintiff be made 
a defendant or that any defendant be made a plaiutiff,j*and£that the name 
of ally person who ought to have been joined, whether as plaintiff or defend- 
ant, or whose presence before the Court may be necessary in order to enable 
the Court effectnally and completely to adjudicate upon and^scttle all the 
questions involved in the suit, be added, 

No person shall be added as a plaintiff, or as the 
next friend of a plaintiff, without hisWn consent 
thereto. 

Any person on whose behalf a suit is instituted or 
defended under section 30 may apply to the Court 
to be made a party to such suit. 

All parties whose names are so added as defendants shall be served with 
a summons in manner hereinafter mentioned, and 
(subject to the provisions of the Indian Limitation 
Act, 1877, section 22) the proceedings as against 
them shall be deemed to have begun only on the service of such summons. 

The Court may give the conduct of tho suit to 
such plaintiff as it deems proper. 

33. Where a defendant is added, the plaint, if previously hied, shall, 

unless the Court direct otherwise, be amended in 
plaUrtto be amendld add0(1 ’ such manner as may he necessary, and an amended 

copy of the ‘summous shall be served on the new 
defendant and the original defendants, 

34. All objections for want of parties, or for joinder of parties who have 

Time for taking objec- n0 interest in the suit, or for misjoinder as co- 
ttons ns to non-joinder or plaintiffs or co-defendants, shall be taken at the 
misjoinder. earliest possible opportunity, and in all cases before 

the first hearing ; and any such objection not so taken shall be deemed to 
have been waived by the defendant. 

35. When there are more plaintiffs than one, any one or more of them 
Bach of BOW plaintiffs “V** authorized by any other of them to appear, 

or defendants may autho- plead or act for such other m any proceeding under 
ruse any other to appear, this Code : and in like manner, when there are more 
&c., for him. defendants than one, any one or more of them may 

be authorized by any other of them to appear, plead or act for such other 
in any such proceeding* 


Consent of person added 
as plaintiff or next friend. 


Parties to suits institut- 
ed or defended under sec- 
tion SO. 


Defendants added to be 
served. 


Conduct of suit. 


Authority to be in writ- 
ing, signed and filed. 


The anthorfty shall be in writing sighed by the 
party giving it, and shall be filed in Court. 


Recognized Agents and Pleaders. 

36, Any appearance, application or act in or to any Court, required or 
Appearances, &„.] may authorized by law to be made or done by a party 
be in pencil, by recognized to a suit or appeal iu such Court, may, except wbeu 
agent or by pleader. Otherwise expressly provided by any law for the 

time being iu force, be made or 'done by the party in person, or by his re- 
cognized agent, or by a pleader duly appointed to act on his behalf : 

Provided that any such appearance shall be made by the party in 
person, if the Court so'direct. 
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37/ The recognized agents of parties by whom 
Recognized agents. such appaatances, applications and acts may be made 
or done are — 

(а) persons holding general powers-of-attomey froiri parties not resident 
Persons holding powers- within the local limits of the jurisdiction of the 

of attorney from parties Court within which limits the appearance, applica- 
out of jurisdiction* tion or ftcft j 8 ma( j e or <J 0Tie> authorizing them to 

make and do such appearances, applications and acts on behalf of such parties ; 

(б) mukhtdrs duly certificated under any law for the time being in 

Certificated mukhtdrs. force > and holdin S special powers-of-afctorney 
authorizing them to do, on behalf of their principals, 
such acts as may legally be done by mukhtdrs ; 

(c) persons carrying on trade or business for and in the names of parties 
Persons carrying on trad© not resident within the local limits of the jurisdic- 
or business for parties out tion of the Court within which limits the appear- 
of juuadictwu. ance, a ppii ca tion or act is made or done, in matters 

connected with such trade or business only, where no other agent is expressly 
authorized to make and do such appearauces, applications and acts**)* 

Nothing in the former part of this section applies to the territories 
Recognized agents in llow administered respectively by the Lieutenant- 
Punjab, Oudh and Central Governor of the Punjab, and the Chief Commissioners 
Provinces. of Oudh and the Central Provinces ; but in those 

territories the recognized agents of parties by whom such appearances, 
applications and acts may be made and done shall be such persons as the 
Local Government may, from time to time, by notification in the official 
Gazette, declare in this behalf. 


38/ Processes served on the recognized agent of a party to a suit or 
* . * appeal shall be as effectual as if the same had been 

cogniIod C ^cnt° ORSa 011 K served on the party in person, unless the Court 
otherwise directs. 

The provisions of this Code for the service of process on a party to a 
suit shall apply to (he service of process on his recognized agent. 

39. The appointment of a pleader to make or do any appearance, 
Appointment of pleader. a ^ ,ipat “ n 0r . aCfc aS be in Writing, 

and such appointment shall be filed in Court. 

When so filed it shall ho considered to be in force until revoked, with 
the leave of the Court, by a writing signed by the client and filed in Court, 
or until the client or the pleader dies, or all proceedings iu the suit are ended 
so far as regards the client. 


* In Oudh substitute the following for ss. 37 and 38 : — 
d & agents oi parties by whdfen such applications and appearances may bo 

“ A permanent servant, partner, relation or friend* whom the Court may admit as a fit 
person to represent a parly, arid especially { ♦ rsons bolding powers* of -attorney fiom absent 
parties, parties onnymg on business on behalf ot bankers and tradejs, managing .‘gents of land- 
loids, nearest main Hu turns of women, and persons tx offiow authorised to act for Government 
or tor anv Prince or Chief* 

u Whenever the porwnal appearance of a party to a suit is required by this Act, such 
appearance may be made by hie recognised agent, unless the Court shall otherwise direct ; and 
anything which by this Act is acquired or permitted to be done by a party in person may be 
dope by hi** recognized ag* nt, Notices given to, or process served on, a recognised agent, re- 
lative tb a suit, snail be effectual tor all purposes, in relation to the suit, as if the same had 
baen given % or served on, the pern in person, unless the Court shall otherwise direct : and 
lLii ? Wj Ant, relative to the service of notices hr processes on a party to a suit, 

JfvTU ^11? ahd not ^ 5e8 P roce8aes on each recognized agent/— dee Act 

i Additional ‘ WuguiMd Agents” in Ajuore and Menfcra, see Beg. I ot 187T, s. 48. 
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No advocate of any High Court established by Royal Charter shall be 
required to present any dooument empowering him to act. 

% 40. Processes served on the pleader of any party or left at the office or 
ordinary residence of such pleader, relative to a suit 
pleader* 6 °* pwCM * ott of appeal, and whether the same be for the personal 
F ' appearance of the party or not, shall be presumed 

to be duly communicated and made known to the party whom the pleader 
represents, and, unless the Court otherwise directs, shall be as effectual for 
all purposes in relation to the suit or appeal as if the same had been given to 
or served on the party in person. 

41. Besides the recognized agents described in section 37 any person 
residing within the jurisdiction of the Court may 
be appointed an agent to accept service of process, 
may be special or general and shall be made by an 
instrument in writing signed by the principal, and 
such instrument, er, if the appointment be general, 
a duly attested copy thereof, shall be filed in Court. 


Agent to receive process. 
Such appointment 

His appointment to be in 
writing and to be filed 
in Court. 


CHAPTER IV. 


Of the Frame of the Shit. 

42. Every suit shall, as far as practicable, be so framed as to afford 

„ .. . ... . ground for a final decision upon the subjects in dis- 

til ow e ramo , p U te, and so to prevent further litigation concerning 

them. 

43. Every suit shall include the whole of the claim which the plaintiff 
is entitled to make in respect of the canse of action; 
bat a plaintiff may relinquish any portion of his 
claim in order to bring the suit within the jurisdic- 


Knit 

claim. 


to include whole 


tiou of any Court 


Relinquishment of 
of claim. 


part 


If a plaintiff omit to sue in respect of, or inten* 
tionally relinquish, any portion of his claim, he shall 
not afterwards sue in respect of the portion so omit- 
ted or relinquished. 

A person entitled to more than one remedy in respect of the same cause 
of action may sue for all or any of his remedies ; but, 
oJ “Z f ° r ono he omits (except with the leave of the Court ob- 
' tained before the first hearing) to sue for any of such 

remedies, he shall not afterwards sue for the remedy so omitted. 

For the purpose of this section an obligation and a collateral security for 
its performance shall be deemed to constitute but one cause of action. 
Illustration. 


A lots a house to B at a yearly rent of Rs. 1,200. The rout for the whole of 
the years 1881 and 1882 is due and unpaid. A sues B only for the rent due for ] 882. 
A shall not afterwards sue B for the rent dno for 1881. 

44. Rule a »■ — No cause of action shall, unless with the leave of the 
Only certain claims to Court, be joined with a suit for the recovery of im- 
be joined with suit for re- moveable property, or to obtain a declaration of title 
ooveryof land. to immoveable property, except — 

(a) claims in respect of mesne profits or arrears of rent in respect of the 
property claimed, 

(b) damages for breach of any contract under which the property or any 
part thereof is held, and 
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(c) claims by a mortgagee to enforce any of bis remedies under the 
mortgage. 

Mule b. — No claim by or against an executor, administrator or heir, as 
Claims by or &gai»«t exe- such, shall be joined with claims by or against him 
outor, administrator or personally, unless the iastmentionea claims are al- 
hcir - leged to arise with reference to the estate in reBpecb 

of which the plaintiff or defendaut sues or is sued as executor, administrator 
or heir, or are such as he was entitled to, or liable for, jointly with the de- 
ceased person whom he represents. 

45. Subject to the rules contained in chapter U and in section 44, the 

plaintiff may unite in the same suit several causes 
aloiu^of Wtion ® f f ac ‘ ion a ? ain6 , t the . 8ame defendant or the same 

defendants jointly ; and any plaintiffs having causes 
of action in which they are jointly interested against the same defendant, nr 
the same defendants jointly, may unite such causes of action iu the same suit. 

But if it appear to the Court that any such causes of action cannot be 
conveniently tried or disposed of together, the Court 
ti<m? Urt2nay ° rder 8epara ' may, at any time before the first hearing, of its own 
motion or on the application of any defendant, or at 
any subsequent stage of the suit, if the parties agree, order separate trials of 
any such causes of action to be had, or make such other order as may be 
necessary or expedient for the separate disposal thereof. 

When causes of action are united, the jurisdiction of the Court as re- 
gards the suit shall depend on the amount or value of the aggregate subject- 
matters at the date of instituting the suit, whether or not an order has been 
made under the second paragraph of this section. 

46. Any defendant alleging that the plaintiff has united in the same 

suit several causes of action which cannot be con- 
confine^ait! ma7 opp y veniently disposed of in one suit may at any time 
before the first hearing, or, where issues are settled, 
before any evidence is recorded, apply to the Court for an order confining 
the suit to such of the causes of action as may be conveniently disposed of 
in one suit. 

47. If, on the hearing of such application, it appears to the Court that 
Comt on hearing appli- tha causes of action are such as cannot all be con- 

cation may exclude some veniently disposed of in one suit, the Court may 
ment* ***** 0l< * er amen< *' order any < f such causes of action to be excluded, 

§ and may direct the plaint to be amended accord* 

ingly, and may make such order as to costa as may be just. 

Every amendment made under this section shall be attested by the 
signature of the Judge. 


CHAPTER V. 

Of the iNstmiTjoN of Suits. 


Saits to he 
by plaint 


oommenced 


48, Every suit shall be institute# by nreeenting 
a plaint to the Court at such officer as it appoints* 
in this behalf, 


, language of plaint. 


49. The plaint must be distinctly written in the 
language of the Court ; 


Vito vide# that, if such language is not English, the plaint may (with the 
permission of the Court), be written in English ; bat in such ohm, if the 
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defendant so teqnire; a translatiop of the plaint into the language of the 
Court ahaJi be fifed in Ctohri 'r V* 1 ^ ■'/’ 

. WtiealAifl to be cod- 50. Theplainfc rimist) contain the following par* 
talbecl in plaint, ticulars /i~ " ( “ r 

(a) the name Of the Gcfarfe ia/which the suit is brought ; 

(b) the name, description and place of residence of the plaintiff; ; 

(o) the Ham®# description and plate of residence of the defendant, sp 

far as they can be ascertained ; , , . tii ; 

(d) a plain and concise statement of the circumstances constituting 
the cause of action, and where and when it arose; 

(e) a demand of the relief which the plaintiff claims; and 

(/) if the plaintiff has allowed a set-off or relinquished a portion of 
bis claim, the amount so allowed or relinquished. 

If the plaintiff seeks the recovery of money, tlfo 
In money-suits. plaint must state the precise amount, so far as the 

case admits. 

In a suit for mesne profits, and in a suit for the amount which will be 
found due to the plaintiff on taking unsettled accounts between him and the 
defendant, the plaint need only state approximately the amount sued for. 

When the plaintiff sues in a representative character, the plaint should 
shew not only that he has an actual existing inter* 
Where plaintiff sues as e8t . j Q ^ &u bject-matter but that he has taken the 

steps necessary to enable him to institute a suit con- 
cerning it. 

Illustrations. 


representative. 


(а) A sues as B’s executor. The plaint must state that A has proved B’s will. 

(б) A sues as CPs administrator. The plaint must state that A has taken out 
administration to C’s estate. 

(c) A sues as guardian of D, a Muhammadan minor. A is not D’s guardian 
according to Muhammadan law and usage. The plaint must state that A has been 
specially appointed D’s guardian. 


Defendant’s interest and 
liability to he shewn. 


The plaint must shew that the defendant is or 
claims to be interested in the subject-matter, and 
that he is liable to be called upon to answer the 
plaintiffs demand. . 


Illustration. 

A, dies, leaving B his executor, C his legatee and D a debtor to A’s estate. 0 
sues I) to compel him to pay his debt in satisfaction of C’s legacy. The plaint must 
shew that B has causelessly refused to sue D, or that B and D have Colluded for the 
purpose of defrauding C, or other such circumstances rendering D liable to 0, 


If the cause of action arose beyond the period ordinarily allowed by any 

* law for idtifcuting the suit, the plaint must shew the 

of exemption ■* > ^ — * — l 


Gtonnds 
from limitation-law. 


ground upon which exemption from such law p 
claimed* 
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At* * The plaint shajl be signed by the plaintiff and hia pleader (if any)> 
w ' and shaU be verified 1 at the foot by the plaintiff or 

to be signed and by some other person proved to the satisfoetfoo of 
V , the Qtinii to be' acquainted with the foots of the case : 

provided that, if the plaintiff fo-by freafon of absence or for other go*d Cause, 
de /t6 sign the plaint, it raiy be signed ‘by any person duly authorised by 
iW tbhs^ehalt ‘A “ • * ” '' 


verged. 

■ ■; t ' 
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62 The verification must be to the effeot fcbat tbe seme is traG to the 
. : knowledge of the person Making it, e*cept *s to 

Contents o t venfioabon. f ta ted on lnformetioa and belief, and* that 

as to those matters he believes it to be true. , ■ , 

Th« ™tH«*ioa .tail be »gee4 by the P««m 

making it 

«3.» The plaint »>.y, at tbe diwtetion of the 

meat, or amended* Court*-"* 

(a) at, or at any time before, the ; settlement of issues be rejected if it 
does not disclose a cause of action; : 

(5) at, or at any, time before, the settlement of issues be returned for 
amendment within a time to be fixed by the Court, and upon such terms as 
to the payment of costs occasioned by such amendment as the Court thinks 
fit, if it — * 

(i) is noi signed and verified as hereinbefore required, 

(ii) does not state correctly and without prolixity the several particu- 
lars hereinbefore required, or contains particulars other than those so required, 

(iii) is wrongly framed by reason of non-joinder or misjoinder of parties, 
or joins causes of action which ought not to be joined in the same suit, or 

(iv) is n6t framed in accordance with the provisions of section 42 

(c) at any time before judgment be amended by the Court upon such 
terms as to th6 payment of costs as the Court thinks fit: 

Provided that a plaint shall not be amended either by the party to 
whom it is returned for amendment, or by the Court, so as to convert a suit 
of one character into a suit of another and inconsistent character, ^ 

of amend- When a plaint is amended under this section the 
amendment shall be attested by the signature of the 
Judge. 

54. The plaint shall be rejected in the following 
cases:— . 

(a) if the relief sought is undervalued, and the plaintiff, on being r ®" 
quired by the Court to correct the valuation within a time to be fixed by the 

Court, fails to do so : ’ . , . ... 

(&) if the relief sought is properly valued, but the plaint is written 
upon paper insufficiently stamped, and the plaintiff, on being required by the 
Court to supply the requisite stamp-paper within a time to be fixed by the 
Court, fails to do so : , * , , 

(c) if the suit appears from the statement in tbe plaint to be barred by 
any positive rule of law : 

: (d) if this plaint, having been returned for amendment within a time 
fixed by the Court, is not amended within such time* 

55. When a plaint U rejected, the Judge shall re- 
■ Procedure on rejecting c6r( j his oWh hand an order to that effect With 
P amt * the reason for Such order. 

56. The rejection of the plain*, on any of the grounds herembefow men- 
rtj. fifafli frff-f fiT frt ■■ tioiied shall not of its own fores preclude tb e P' a >“' 
££$SjI& frssb pUnnt m'respect of the 

;■ 'osnine cfetjseof jsctitfn. 

}&.} The plaint, shall fcf retard to fee presented 
uea m , -w ruie**. fAlInwino* esses v— 


Attestation 

raent. 


When plaint shall be re- 
jected. 



MV'-. 


tinted by 3lct VII <5f 1888, i % 
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(4) . If a |»it,.bfp been , matifcutsd *0 a Court whose grade ia lower 
dr 'sUghet than that . k ,OP9T^ .dafitmetent V,to try it, where such Court 

exists, or where no option as qf the Court id; allowed by 

, , (6) if, in a.miifc relattugito imqwyeable profferfy, but not coining under 
the proviso to, section 16, it appears that no part of such property is situate 
within the local: limits of the jurisdiction of the Court to which the plaint 
is presented : 

(c) if, in, any other: case, it appears that the cause of action did nob 
arise, and that none of the defendants are dwelling or carrying on business, 
or personally working for gain, within such local limits. 

. On returning a plaint the Judge shall, with his 

l^ !edtlre on retnrntag own. hand, endorse thereon the date of its pre- 
p ’ sentation and return the name of the party present- 

ing it, and a brief statement of the reason for returning it. 

58. The plaintiff shall endorse on the plaint, or annex thereto, a memo- 
randum of the documents (if any) which he has 
olaint° edUre ° a admitting produced along with it ; and, if the plaint be 
pai admitted, shall presept as many copies on plain 

paper of the plaint as there are defendants, unless the Court by reason of the 
length of the plaint or the number of the defendants, or for any other auffi- 
_ . . . cient reason, permits him to present a like number 

concise Statements. 0 f concise statements of the nature of the claim 

made, or of the relief or remedy required, iu the suit, in which case he shall 
present such statements. 

If the plaintiff sues, or the defendant or any of the defendants ia sued, 
in a representative capacity, such statements shall show in what capacity the 
plaintiff or defendant sues or issued. 

The plaintiff may, by leave of the Court, amend such statements so as 
to make them correspond with the plaint. 

The chief ministerial officer of the Court. shall sign such memorandum 
and copies or statements if, on examination, h.e finds them to be correct. . 

The Court shall also cause the particulars mentioned in section 5D to be 
’ . .entered in a book to be kept for the purpose and 

Register o sm s. called the register of civil suits. Such entries shall 

be, numbered in every year according to the order in which the plaint ia 
admitted. 

59. If a plaintiff sues upon a document iu his 
possession or power, he shall produce it in Court 
when the plaint is presented, and shall at the same 
time deliver the document or a copy thereof to be 

filed with the plaint. 

If he rely on any other documents (whether in his possession or power 

Urtof other dements. <* “ ot > «’ e J de0<Se in support of his: Claim he shall 

•■f"' . enter such documents m a list to be add* d or an- 

nexed to the plaintf 

60. . In the case of any such document not in his 
possession or power, be? Shall, if possible, state in 
whose possession or pbwer it is, ‘ ; 


Production of document 
on which plaintiff sues. 
Delivery of document or 
copy* 


Statement in case of do* 
chineate not in hisposseg- 
# $>a or power. 


•.Whereafter investigation it ii: found that the value of the subjoat-uiattOr ia beyond 
be Jurisdiction of the Court, the plaint Bbould he returned. Kaudu t. Kooda, I. It* R. S Mail. 

.L.R.7Boni. W overruled.) ' , . ; 

\D6enteeirW »d*n|t^ed in evidence by thh Lower Court ou^ht to he considered b.v tbe 
*^**5 ^urt, though: jiy list was hied with the plaint S Mad. 373. 

: .. ■ : - ■ 8 1 ‘ ‘ : 
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61. In case of any suit founded upon A negotiable idstrument, if it 

do proved that the instrument hi lest, and if an 
Suits on lost negotiable indemnity be given by the plaintiff, to the sathtfac- 
ws rumea . tion of the Court, against the claims of any other 

person npon such in&trUment, the Oonrt may make such decree as it -would 
have m<ulo if the plaintiff had produced the instrument in Oonrt when the 
plaint was presented, and had at the same time delivered a copy of the 
instrument to be filed with the plaint. 

62. If the doemnent on which idle plaintiff snes bo on entry in a 

_ . . . , ' ’ shop-book or other book in his possession or power, 

Production of shop-book. a v„» lJLt nt it.* tune of 


Suits on lost negotiable 
lustraineats. „ 

tion of 


mark the documont for tho purpose of identification ; 
motiroiand returned! 0 and, after examining and cOmparingthoco^ with 

the original and attesting the copy if fonnd correct, 
shall return tho book to tho plaintiff and cause the copy to be filed. 

63. A document which ought to be producod m Oonrt by the plaintiff 
Inadmissibility of docu- when the plaint is presented, or to be entered in the 
ment not produced when list to be added or annexed to the plaint, and which 
plaint filed. j s no t produced or entered accordingly, shall not, 

without the leave of the Conrt, be received in evidence on his behalf at tho 
hearing of the suit. 

Nothing in this section applies to documents producod for cross-exami- 
nation of the defendant’s witnesses, or in answer to any case set up by the 
defendant or handed to a witness merely to refresh his memory. 


CHAPTER VI. 

Op the Issue and Sebvice op Summons. 

Issue of Summons. 

64. When the plaint has been registered, apd the copies or concise 

Sammons statements required by section 58 have been filed, a 

summons may lie issued to each defendant to appear 
and answer the claim on a day to bo thorein specified, — 

(a) in person, or 

(5) by a pleader duly instructed and able to answer all material questions 
relating to the suit, or 

(e) by a pleader accompanied by some other person able to answer all 
such questions. 

Every such summons shall be signed by the Judge Or such officer as ho 
appoints, and shall bo sealed with the seal of the (iourt j 

Provided that no such summons shall be issued when the defendant has 
appeared at the presentation of tho plaint and admitted the plaintiff's claim. 

rw n. -*-* „„ *65. Every such summons shall be accompanied 

nowd fa> s ummon s. ’ with one of the copies or concise statements men- 
tioned in section 58*. * 

Court misy aider defen- 66. If the Court sees reason to require the 
iifLJcw tlff 40 P 6 * 80 *™! appearance of the defendant, the summons 

m< , “ . „ , fihall order him to appear in person in Court on the 

flay therein specified. 
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If the Court sees reason to require the personal appearance of tho 
plaintiff on the same day, it may make an order for such appearance. 

to^peMtn a2f£S£ 67 - l No P*?ff sha11 1)0 ° rJorod fc0 a PP ear in P° rson 

reridcnt, unless he resides — 

(a) within the local limits of the Court’s ordinary original jurisdic- 


tion, or 

(6) without such limits and at a place loss than fifty or, where there is 
railway communication for five-sixths of the distance 
botweon the place where ho resides and tho place 
there is railway, 200 miles, w Wfi ^ QoSrt is situate, iw© hundred miles from 


tho court-house. 


68. The Court shall determine, at the time of issuing the summons, 
Summons to b« either whether it shall bo for the, settlement of issues only, 
to settle issues or for Anal or for the final disposal of the suit ; and tin - summons 
disposal. shall contain a direction accordingly s 

Provided that, in every suit heard by Courts of Small Causes, tho sum- 
mons shall be for the final disposal of the suit. 

61). The day for tho appearance of the defendant shall bo fixed by the 
Court with reference to its curront business, the place 
JIIShm f app6ar ' of residence of the defendant and tho time neces- 
sary for the service of the summons ; and the day 
shall ho so fixed as to allow the defendant sufficient time te enable him to 
appear and answer on such day. 

What shall be deemed “ sufficient time” must be determined with reference 
to the circumstances of the case. 

Summons to order da- summons to appear and answer shall 

fondant to produce docu" order the defendant to produce any document in his 
meets required by plain- possession or power, containing evidence relating 
dint* rclleti ° n by Jufen ’ »® the merits of the plaintiff’s case, or upon which 
isn “* the defendant intends to rely in support of his 

case. 

On issue of summons for 71. When the summons is for tho filial disposal 
final disposal, defendant of the suit, it shall direct tho defendant to produce, 
to be directed to produce 0 n the day fixod for his appearance, the witnesses 
is w tncsscs. upon w jj 0se evidonco he intends to rely in support 

of his cose. 


Service of Summons. 

72. * (1) If the defendant resides within tho jurisdiction of the Court iu 

_ ,, t . which tho suit is instituted, or has an agent resident 

of eummoMfor service/ ° n within that jurisdiction who is empowered to accept 

tho service of the summons, tho summons shall or- 
dinarily be delivered or sont to the proper officer to do served by him or one 
of his subordinates. 

(2) The proper officer may he an officer of another Court than that in 
which the suit is instituted, and, whero ho is such an officer, the summons 
may, subject to any rules which the High Court may make in this hehalf, be 
spat to mm by post or in such other manner as the Court may direct. 

73. Service of the summons shall be made by delivering or tendering 

Ucdc of a oopy' thereof signed by the Judge or such officer as 

he appoints in this behalf, and sealed with the soai 
of the Court. 


Substituted by Act 711 of 1888. s 10. 
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8orvif*< 


mi seteial do- 


74. When there are more defendants than one, 
service of the summons shall he made on each de- 
fendant : « 

IW ided that, if the defendants aro partners, and the suit, relates to a 
partnership-transaction or to an actionable wrong in respect of which relief 
is claimable from the firm, the service may be made unless the Oourt directs 
otherwise either (a) on one defendant for himself and for the other defendants, 
or (/>) on any person having the management of the business of tho partner- 
ship at the principal place, within the , local limits of the (Jourt’s ordinary 
original civil jurisdiction, of such bnsinoss. 

Service to bo <>n defend- 75. Whenever it may ho practicable, tho service 
ant, in prison whin prac shall he made on the defendant in person, unless ho 
tioable, or ou hn agent. huvo an agent empowered to accept tho service, in 
which case servioo on such agent shall be sufficient. 

7(i. lo a suit relating to any business or work against a person who 
service on agent by whom does not reside within the local limits of the juris- 
defcniiant cairtes on diction of the Court from which the summons 
business. issues, service on any manager or agent, who, at the 

lime of service, personally carries on such business or work for such person 
within such limits, shall be deemed good service.* 

For the purpose of this section the master of a ship is the agent of his 
owner or charterer. 

77. In a suit to obtain relief respecting, or compensation for wrong to, 
Service on agent in immoveable property, if the service cannot be made 

thar-c. m suit? Tor immo- on the defendant in person, and the defendant have 
voablo propoity. no a g en t empowered to accept the service, it may be 

made on any agent of the defendant in charge of the property. 

78. If in any suit the defendant cannot be found and if he have no 
When service may be agent empowered to accept the service of the sum- 

on male member ot defen- mons on his behalf, the service may be made on any 
dant’s family. adult male member of the family of the defendant 

who 13 residing With him. 

Explanation . — A servant is not a member of the family within the 
meaning of this section. 

79. When the serving-officer delivers or tenders a copy of the summons 

to the defendant personally, or to an agent or other 
Person served to sign p erson on his behalf, he shall require the signature 

ac now gmen 0 f t be p ewon { 0 whom the copy is so delivered or 

tendered to an acknowledgment of Service endorsed on the original summons. 

d*S M ^ U «os Wh tT S?t . 80 - . lf <*• defendant or other person refuses to 
service, sign the acknowledgment, 

or if the serving-offioer cannot find the defendant^ aud there is no agent 
. . . . empowered loaocept the service of the summons on 

or canno o o bis behalf, nor any other person on whom the service 

can be made, 

the serving-officer shall affix a copy of the summons on the outer door 
of the house in which the defendant ordinarily resides and then return the 
grigioal to the Court from which it issued, with a return endorsed thereon or 
^onex&d therSto,st&ting that he has so affixed’ the copy and the circumstances 
fepd$r which he did so. 

* mW > **‘ i -r * - ■H ' frriLH- 1 wn 1 ' ' 1 * ' l 1 l r 1 ■ —* - " ~ nrn f fin t~j i r . a f n — nr nr'tr - i ' 11 

* the manager or agent contemplated by tho Code ie one who hat an initiative and inde- 
pendent discretion albeit ««bft>ot possibly to principles and general orders prescribed for bis 
law.. A mere aoitant m (Kit eush an agent,— I, f* H., 4, Bom, 416, 
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officer. 


Effect 

service. 


of substituted 


- tftV -IE® WtfbE-effihe*"’ *WH r»» wMeb the'djumnions has 

v - •. . been ISe’etion 79, endorse or annex, or 

s J faaniS ofierTice iim * ft' W'^dtiM&'Vr annexed, op or' to the 

met ° original srtnamotr^ a return stating the time when 

r . ' afaf tbermsbirm^ in which the summons was* served. 

82. f When a summons is returned under section 80, the Court! shall 
if the return under thait section bas not been verified 
Examination of serving- the, affidavit of the serving-officer, and may if it 

has been So. verified, examine the serving-officer on 
oath, or cause him to be so examined by another Court, touching his pro- 
ceedings,! and may make such farther enquiry in the matter as it thiuks fit; 
and shall either declare that the summons has been duly served or order such 
service as it thinks fit. 

Where the Court is satisfied that there is reason to believe that the d&- 

Substituted service. fendant is keeping out of the way for the purpose of 
avoiding the service, or that for any other reason 
the summons cannot be served in the ordinary way, the Court shall order the 
summons to be served by affixing a copy thereof in some conspicuous place in 
the Court-house, and also upon some conspicuous part of the bouse, if any, in 
which the defendant is known to have last resided, or in such ether manner 
as the Court thinks fit.' 

83. The service substituted by order of the 
Court shall be as effectual as if it had been made 
on the defendant personally. 

84. Whenever service is substituted by order of 

the Court, the Court’' shall fix such time for the 
appearance of the defendant as the case may re- 
quire.* 1 . 

85. If the defendant resides vdthin the jurisdiction of any Courtotber 

. . than the Court in which the suit is ’instituted, and 

when^efendant SU nSdes has noagent resident within the local limits of the 
within jurisdiction of jurisdiction of the latter Court empowered to accept 
another Court and has no t jj e ser vi C e. of the tUUTmOnS, such Court shall send 
agon oacoep eervee. the summons, either by one of its officers or by post, 
to any court, not being a High Court, htiving jurisdiction at the place where 
the defendant resides, by which it can be conveniently served, and shall fix 
stich, time for the appearance of the defendant as the case may require. 

The Court to which the summons' is Sent shall, upon receipt thereof, 
proceed as if it had been issued by Such Cotirt, and shall then return the 
summons to the Court from which it origiti&Uy issued, together with the record 
(if any) made under. this paragraph. - 1 ■ 

86. Whenever any process issued by any Court established beyond the 

sivice, within ' presi- of to ^ of Calcutta, IJadtas, Bombay and 

deucy- tovras and Ksi^oon, Rangoon is to be Served withm any such town, it 
of process issued by fro- shall besehttothe Court of Small Causes within 
yipcW Court , - , whose jurisdiction the process is to be served. 

, , irod, such Court of Bm^sCaases s^U dealj'jii^BuiSi process in the same 

:faa<toer.as if the process had ^hdttlaed fliy Stoelf,, ' X 

. , j arid shall then return tbeprocewto the Court from which it issued. 

' ll , ' . V 1 . ' ii'v"", ' » ' S&i J, 

' K *Sie) ’read "w**.” ' '■ ' ,f 

>-.f jsoiiMtoMhy'.'iot viziiiisahs.' ju, . ' v . . 

"*l -i A sufficient time ought to be given: tor notice of the fact torcach the defendant, where- 
over to may be.-rdf»« l ® v. ttyad, I. L. R.3, Bom. 449. ■ 


When service substitu- 
ted. time for appearance 
to be fixed. 
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87. If the defendant be in jail, the summons shall be delivered to the 

officer in charge of the jail in which the defendant 
Service on dotenaant ia j fl C0D g Qe( ] | an <j su ch officer shall cause the sumtpona 
' a1, tp be served upon the defendant. 

The summons shall be returned to the Court from which it issued, with 
a statement of the service endorsed thereon and signed by the officer in 
charge of the jail and by the defendant. 

88. If the jail in which the defendant is confined is not in the district 

in which the suit is instituted, the summons may be 
Procedure it jail be la 9ent _ os ^ or otherwise to the officer in charge of 
^ n no ' such j ill, and such officer shall cause the summons 

to be served upon the defendant, and shall return the summons to the Court 
ftom which it issued, with a statement of the service endorsed thereon, and 


signed as provided in section 87. 

89. If tho defendant resides out of British India, and has no agent in 
_ . . British India empowered to accept the service, tho 

MsidjKPtttof Bjatwh India summons shall be addressed to the defendant at the 
and Ss no agent to accept place where he is residing and forwarded to him by 
Mmoe> post if there be postal communication between such 

place and the place where the Court is situate. 

90* If there is a British Resident or Agent, or a Superintendent ap- 
Service in foreign terri* P^fd by the British GoVernmerft, or a Court es- 
tory through British Real- fabliahed or continued by the authority of the 

dent Court. Governor General in Council, in or for the territory 

in which the defendant resides, the summons may be sent to such Resident, 
Agent, Superintendent or Court, by post or otherwise, for the purpose of be- 
ing served upon the defendant ; ana, if the Risideut, Agent or Superintendent 
or the Judge of the Court returns the summons with an endorsement tinder 
his hand that the summons has been served on the defendant in manner 
hereinbefore directed, such endorsement shall he evidence of the service. 

91. The Cpurt may, notwithstanding anything hereinbefore contained, 
substitute fpr the summons a letter signed by the 
fo^g ommong 3 0 ” ** tter 9* such officer as he appoints in this behalf, 

when the defendant is, in the opinion of the Court, 

of a rauk which entitles him to such mark of consideration. 

The letter shall contain all tho particulars requited to be etated in the 
summons, and, subject to the provisions contained in section*92, shall be 
treated ia all respects as a summons. 

When 3 letter is so substituted for a summons, it may bo sent to 
. the defendant by post or by a special messenger 
letter °* *““ n ® selected by the Court, or in any other manner which 
the Court thinks fit ; unless the defendant has an 
agent empowered to accept service of summons, in which case the letter may 
be delivered or sent to such agept. 


Procaw to to Mrrri «t 
expect* of party toning. 

Ctotsof Mvtot 
the process jw issued. 


Service qf Proms, 

98. Every process issued under this Code shall 
be served a* the expense of the party on whose be- 
half it is issued, unless the Court otherwise directs. 

The coUrt-fise leviable tor such service shall be 
levied within a time to be fired by the Court before 


, I ■». ftnyu a »I < | , I w e* ■ ■<*) i m w >■*>- * * r w to* 

• mWfaM to tot VJI ct 1S88, « w. , 
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94. All notices end orders required by this Code to be gvreef to or ser- 
ved on any person shall be in writing, and shall bo 
served in the manner hereinbefore provided for the 
service of summons. 

Pottage. 

95. Postage, where chargeable bn any notice, summons or letter issued 

under this Code and forwarded by post, and thefee 
Postage. for registering the same, shall be paid within a tibia 

to be fixed by the Court before the eornttihuicarion is forwarded: 

Provided that the Local Government, With the previous sanction of the 
Governor General in Council, Hifty remit Such postage, a fee, or both, or may 
prescribe a scale of court-fees to be levied in lieu thereof. 


Notices end orders in 
writing new served. 


CHAPTER VII. 


Dismissal of snit whore 
summons not served in 
consequence of plaintiff's 
failure to pay fee for issu- 
ing- 


Of the Appearance of the Parties and Consequence of Non-appearance. 

p tie to appear on M- Cn the day fixed in the summons for the 
day fixed in summons for defendant to appear and answer, the parties shall 
defendant to appear and be in attendance at the court-house in person or by 
answer. their respective pleaders, and the suit shall theu 

be heard, unless the hearing be adjourned to a future day fixed by the Court. 

97. If. on the day so fixed for the defendant to 
appear and answer, it be found that the summons 
has not been served upon him in consequence of the 
failure of the plaintiff to pay the court-fee leviable 
for such service, the Court may order that the suit 

be dismissed : 

Provided that no such order shall be passed, although the summons has 
not been served upon the defendant, if, on the day 
Proviso. fixed for him to appear and answer, he attends in 

person or by agent, when he is allowed to appear by agent. 

98. If on the day fixed for the defendant to appear and answer, or on 

any other subsequent day to which the hearing of 

suit to bo disaSd^”’ the 8uit *® ad j? uro J ed > n , eithc f P® rt ? appears, the suit 

shall be dismissed, uuless the Judge, for reasons to 
he recorded under his hand, otherwise directs. 

99. Whenever a suit is dismissed under section 97 or section 98, tbe 

. • plaintiff may (subject to the law of limitation) bring 
a fresh suit; or if. within the period of thirty days 
from the date of tbe order dismissing the suit, he 
satisfies the Court that there was a sufficient excuse for bis not paying the 
court-fee required within the time allowed for the service of the summons, or 

for his non-appearance, as the case may bo, the 
may restore Court shall pass an order to set aside the dissmissal 
and appoint a day for proceeding with the suit. 

99A. If, after a summons has. whether before or after the first day of 
June, 1882, been issued to the defendant, or to one 
of several defendants, and returned unaerved, the 
plaintiff fails for a period of one year frotn such 
return to apply for the issue of a fresh summons and 
to satisfy the Court that he has used his best en- 
deavoures to discover the residence of the defendant who hqs not been served, 


Dismissal of suit where 
plaintiff, after summons 
returned unserved, fails 

S r a year to apply for 
eeh summons. 
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Procedure it only plain- 
tiff appears, 

when summons duly 
seived, 

when summons not duly 
served, ^ 

(C) 

summons served, 
but not in due time. 


Procedure where defen- 
dant appears ou day of 
adjourned hearing, and 
assigns good cause for 
previous non appearance. 


nr that such defendant ie avoiding service of process, the Court may dismiss 
the amt as against such defendant. 

Id such case the plaintiff may (subject to the law of limitation) bring a 
fresh suit. 

100. If the plaintiff appears and the defendant 
does not appear, the procedure shall be as follows : — 

(a) if it is proved that the summons was duly 
served, the Court may proceed ex parte : 

(b) if it is not proved that the summons was duly 
served, the Court shall direct a second summons to 
be issued aud served on the defendant : 

if it is proved that the summons was served on the defendant, but 
not in sufficient time to enable bim to appear and 
when summons served, ttn8Wet on the day fixed in the summons, the Court 
shall postpone the hearing of the suit to a future 
day to be fixed by the Court, and shall direct notice of such day to be giveu 
to the defendant. 

If it is owing to the plaiutifFs default that the summons was not served 
in sufficient time, the Court shall order him to pay the costs occasioned by 
such postponement. 

1Q1. If the Court has adjourned the hearing of 
the siut ex parte, and the defendant, at or before such 
hearing, appears and assigns good cause for his pre- 
vious non-appearance, be may, upon such terms as 
the Court directs as to costs or otherwise, be hoard 
in answer to the suit as if he bad appeared on the day fixed for his appear- 
ance. 

102. If the defendant appears and the plaintiff does not appear, the 

Court Bhall dismiss the suit, unless the defendant 
deton ‘ admits the claim, or part thereof, in which case the 
Court shall pass a decree against the defendant upon 
such admission, and, where part only of the claim has been admitted, shall 
dismiss the suit so far as it relates to the remainder.* 

103. When a suit is wholly or partially dismissed under section 102 , 

the plaintiff shall be precluded from bringing a fresh 

bymSSdtlbm fcJfsSt* suit in r ® B P ect of A® f me cause of action. But he 

may apply for an order to set the dismissal aside ; 
and, if it be proved that he was prevented by any sufficient cause fiorn 
appearing when the suit was called bn for hearing, the Court shall set aside 
the dismissal upon such terms as to costs or otherwise as it thinks fit, and 
shall appoint a day for proceeding with the suit.* 

Ho order shall be made under this section unless the plaintiff has served 
the defeadaat with notice in writing of his application. 

104. If, on the day fixed for the hearing Of a suit against a defendant 
Procedure where defend- residing out of British India, who has no agent em- 

ant residing owt of British powered to accept service of summons, or on any 
India doe* no* appeal. day to which the bearing has been adjourned, the 
defendant does not appear, the plaintiff may apply to the Court for permis* 
lion to proceed with his suit, and the Court pay direct that the plaintiff be 
At liberty to proceed with his suit in such manner and subject to such 
tondtthms as the Court thinks fit. 

" ' * iautiffli* 102 and 103 tim net aoyiicabie to a ease 


wrff*4s** 


« to heai .i gwiKtaf*, for whM a time h*d been 
» plcadei api>«a**d IS we* t Id U 3 Alt* 292* 


ip which nothing remained to be do w* 


appointed but neither the plaint ifl 
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105. If there be more plaintiffs than one, and one or more of them 
Procedure in case of non. appear, and the Others do not appear, the Court 

attendance of one or more may, at the instance of the plaintiff or plaintiffs 
of several plaintiffs. appearing, permit the suit to proceed in the same 

way as if all the plaintiffs had appeared, and pass such order as it thicks 
fit. 

106. If there be more defendants (than one, and one or more of them 
Procedure in case of non- a PP ear > and the others do not appear, the suit shall 

attendance of one or more proceed, and the GouftSshall, at the time of passiug 
of several defendants. judgment, make such order as it thinks fit with res- 
pect to the defendants who do not appear. 

107. If a plaintiff or defendant, who has been ordered to appear in 

_ , . person under the provisions of section 66 or section 

tendance, without sufficient 436, does not appear ui person, or shew sufficient 
cause shewn, of parly or- cause to the satisfaction of the Court for failing so 
dered to appear in person, a pp ear> he shall be subject to all the provisions oi 
the foregoing sections applicable to plaintiffs and defendants, respectively, 
who do not appear. 

Of setting aside Decrees ex parte. 

108. In any case in which a decree is passed ex 
JSffShS drfeK. parte Win st a defendant, he may apply to the Court 

by which the decree was made for an order to set it 
aside; 

and if he satisfies the Court that the summons was not duly served, 01 
that he was prevented by any sufficient cause from appearing when the suit 
was called on for hearing, the Court shall pass an order to set aside the decree 
upon such terms as to costs, payment into Court or otherwise as it thinks fit 
and shall appoint a day for proceeding with the suit. 

No decree to be sot aside 109- No decree shall be set aside on any such 
without notice to opposite application as aforesaid, unless notice thereof it 
party. writing’ has been served on the opposite party. 


CHAPTER VIII. 

Op Written Statements and Set-off. 

110. The parties may, at any time before or at the first hearing of the 

suit, tender written statements of their respective 
Written statements. cases, and the Court shall receive such statements 

and place them on the record. 

111. If in a suit for the recovery of money the defendant claims to 

Particulars of set-off to a g ain8t 4ae Pontiffs d !“ a ? d aa / “gained 

be given in written state- sum of money legally recoverable by him from the 
meat. plaintiff, and if in sqch claim of the defendant 

against the plaintiff both parties fill the same character as they fill in the 
plaintiff’s suit, the defendant may, at the first hearing of the suit, but not 
afterwards unless permitted by the Court, tender a written statement con- 
taining the particulars of the debt sought to be set-off. 

The Court shall thereupon Inquire into the same, and if it finds that the 
case fulfils the requirements of ‘the former part of 
Inquiry. this section, and that the amount claimed to be set- 

off does not exceed the pecuniary limits of its jurisdiction, the Court shall 
set-off the one debt against the other. 
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Such set-off shall have the same effect as a plaint in a cross-suit so as to 
, , _ enable the Court to pronounce a final judgment in 

Effect of se -o . (h 0 same suit, both on the original and on the cross 

claim ; but it shall not affect the lien, upon the amount decreed, of any plea- 
der iu respect of the costs payable to him under the deovee. 

Illustration* - 


(a) A bequeaths Rs. 2,000 to B, and appoints C his executor and residuary 
legatee. B dies and D takes out administration to B's effects. C pays Rs. 1,000 as 
surety for D. Then l> sues C for the legacy. 0 cannot set-off the debt of Rs. 1,000 
against the legacy, for neither C nor D fills the same character with respect to the 
legacy as they fill with respect to the payment of the Rs. 1,000. 

( l ) A dies intestate and iu debt to B. C takes out administration to A’s effects, 
and B buys pari of the effects from 0. In a suit for the purchase-money by C against 
B, the latter cannot set-off the debt against the prico, for C fills two different charac- 
ters, one as the vendor to B, in which he sues B, and the other as representative to A. 

(r) A sues B on a bill of exchange. B alleges that A has wrongfully neglected 
to insure B’s goods and is liahlo to him in compensation which ho claims to set-off, 
The amount not being ascertained cannot be set-off, 

(d) A sues B on a kill of exchange for Rs. ft 00. B holds a judgment against 
A Tor Us. 1,000. The two claims being both definite pecuniary demands may be 
set-off. 

{? ) A sues B for compensation on account of a trespass. B holds a promissory 
note for Rs. 1,000 from A and claims to set-off that amount against any sum that A 
may recover in the suit. B may do so, for, as soon as A recovers, both sums are de- 
finite pecuniary demands. 

(/) A and B sue C for Rs, 1,000. C cannot set-off a debt due to him by 
A alone. 


(g) A sues B and C for Rs. 1,000. B cannot set-off a debt due to him alone 
by A. 

(h) A owes the partnership-firm of B and C Rs. 1,000. B dies leaving O sur- 
viving. A sues C for a debt of Rs. 1,500 due in his separate character. C may set- 
off the debt of Rs. 1,000. 


No written statement to 112. Except as provided in the last preceding 
be received after first bear, section, no written statement shall be received after 
iB K- the first hearing of the suit : 

Provided that the Court (nay at any time require a written statement, 
P vie 1 or written statement, from any of the par- 

*° v * ties, and fix a time for presenting the same : 

Provided also that a written statement, or an additional written state- 
ment, may, with the permission of thO Court, be received at any time for the 
purpose of answering written statements so required and presented. 

113. If any party from whom a written state- 
ment is so required fails to present the same with- 
in the time fixed by the Court, the Court may pass 
a decree against him, or make each order in (rela- 
tion to the suit as it thinks fir. 

lid. Written statements shall be as brief as the nature of the ease ad- 
mits, and shall not be argumentative, but Shall bo 
confined as much as possible to a simple narrative of 


/ Procedure when party 
falls to present written 
statement called for bf 
Court 


Fram# 

meats, 


of Written state* 


* the facts which the party by whofh or on Whose be- 

half the written statement it made believeaf*to be material to the case, and 
. 'wW<fctb* either admits or beliefs he will be able to prove. 

I * • each statement shall be divided inti) pafhgraphs, numbered coose- 

and each pairagmp& containing as nearly as may be a separate 

lalletfatioo. 
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115. 

Written 
signed uu 


Written statements shall be signed and verified in the manner 
hereinbefore provided for signing and verifying 
ffnfiT** plaints, and no written statement shall be received 
unless it be so signed and verified. 


116. If it appears to the Court that any written statement, whether 
Power of Court m to or* galled for by the Court or spon taneously tendered, is 
gumeatative, prolix or argumentative or prolix, or contains matter irrelevant 
irrelevant written state- to the suit, the Court may amend it then ami there, 
‘a 0 ® 11, or may, by an order to be endorsed thereon, reject 

the same, or return it to the party by whom it was made for amendment 
within a time to be fixed by the Court, imposing such terms as to costs or 
otherwise as the Court thinks fit. 


Attestation 

merits. 


of a mend . When any amendment is made under this section 
the Judge shall attest it by his signature. 

When a statement has been rejected under this section the party 
, . . .. making it shall uot present another written statement, 

1 “ ° rojec on ' unless it be expressly called for or allowed by the 

Court. 


CHAPTER IX. 


Of the Examination of the Parties by the Court. 


117. At tho first hearing of the suit the Court shall ascertain from the 
Ascertainment whether defendant or his pleader whether he admits or denies 


alligations in plaint find 
written statements admit- 
ted or denied. 


the allegations of fact made in the plaint, and shall 
ascertain from each party or his pleader whether he 
admits or denies such allegations of fact as are mado 
in the written statement (if any) of the opposite party, and as are not 
expressly or by necessary implication admitted or denied by the patty 
against whom tney are made. The Cpurt shall record such admissions and 
denials. 


118. At the first hearing of the suit, or at auy subsequent hearing, any 
Oral examination of party appearing i» person or present in Court, or any 
parly, or companion of person able to answer any material questions relat- 
himuelf or his pleader. ing to the suit by whom such party or his pleader 
is accompanied, may be examined orally by the Court : and the Court may, 
if it dunks fit, put in the course of such examination questions suggested by 
either party. 

119. The subata&ce of the examination shall be 
ttottfc? be' writtL. eSWaina reduced to writing by tho Judge, and shall form part 

of the record. 


120. If the pleader of atoy party who appears by a pleader refuses or is 
Consequence of refusal nnablo to answer any material question relating to 
or inability of pleader to the suit which the Court is of opinion that the party 

Whom he represents ought to answer, and is likely 
to be able to answer if interrogated in person, the Court may postpone the 
bearing of the suit to a future day end direct that such party sb&U appear m 
person on such 

If snob party fails without lawful excuse to appear in person on the day 
so appointed, the Court may pose a decree against him, or make such order 
in relation to the suit as it thinks fib. 
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CHAPTER X. 


Service 

tones* 


of intcrroga- 


Of Discovery and of the Admission, Inspection, Production, 
Impounding and Return of Documents. 

121. Any party may at any time by leave of the Court deliver through 

_ ^ „ the Court interrogatories in writing for the 

rogatoriea 1 . 0 Mn6t “***' examination of the opposite party, or, where there 
are more opposite parties than one, any one or more 
of such parties, with a note at the foot thereof stating which of such in- 
terrogatories each of such persons is required to answer : 

Provided that no party shall deliver more than one set of interrogatories 
to the same person without the permission of the Court, and that no defen- 
dant shall deliver interrogatories for the examination of the plaintiff unless 
Buch defendant has previously tendered a written statement and such state- 
ment has been received and placed on the record.* 

122. Interrogatories delivered under section 121 shall be served on the 
pleader (if any) of the party interrogated, or in the 
manner hereinbefore provided for the servico of 
summons, and the provisions of sections 79, 80, 81 

and 82 shall, in the latter case, apply so far as may be practicable. 

123. The Court, in adjusting the costs of the suit, shall, at the instance 
Inquiry into propriety of any party, inquire or qause inquiry to be made 

of exhibiting mterroga- into the propriety of delivering such interrogatories ; 
torie ®- and if it thinks that such interrogatories have been 

delivered unreasonably, vexatiously or at improper length, tho costs occasioned 
by the said interrogatories and the answers thereto shall be borne by the 
party in fault. 

124. If any party to a suit be a body corporate or a joint stock company, 
Service of interroga- whether incorporated or not, or any other body of 

tones on officer of corpo- persons empowered by law to sue or be suod, whether 
ration or company. in its own name or in the name of any officer or 

other person, any opposite party may apply to the Court for an order allowing 
him to deliver interrogatories to any member or officer of such corporation, 
company or body, and an order may be made accordingly. 

125. Any party called upon to answer interrogatories, whether by 
Power to refuse to an* himlelf or by any such member or officer, may refuse 

swer interrogatories as to answer any interrogatory on the ground that it is 
irrelevant, &c. irrelevant, or is not put bond fide for tho purposes of 

the suit, or that the matter inquired after is not sufficiently material at that 
stage of the suit, or on any other like gronnd. 

126. Interrogatories shall he answered by affida- 
vit to he filed in Court within ten days from the 
service thereof or within such further time as the 
Judge may allow. 

127. If any person interrogated omits or refuses to answer, or answers 
_ . insufficiently any interrogatory the party interrofra- 

omits to answem^fantly. apply to, the Court for an order requiring 

him to answer or to answer further, as the ease may 
ha# an order may be made requiring him to answer or to answet 


Time for {filing affidavit 
in answer. 




, /f W he** an amrte order i* made in t 


a rigjtt to con** fate Oottrt and to have tl 


leave to totofeog ato* the party ordered 
order set aside, if Oleg ai— I* L, B. S, 


♦ W* Kfihorc Muhdul v. Shashi Bhoosun Biswas. 
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Power to order 
very of document. 


disco- 


farther either by affidavit or by vttid wee e&thiuafum a? th® Jadgo may 
direct; 

Provided that the Judge shall Hot require an answer to any interroga- 
tory which in his opinion need not have been answered under section 125 . 

128. Either party may, by a notice through the Court, within a reason- 

power to ad- able time not less than ten days before the hearing, 

mission of genuineness of require the Other party to admit (saving all just 
documents. exceptions to the admissibility of such document in 

evidence) the genuineness of any document material to the suit. 

The admission shall also be made in writing signed by the other party 
or his pleader and filed in Court, 

If such notice be not given, no costs of proving such document shall be 
allowed, unless the Judge otherwise orders, 

If such notice is not complied with within four days after its being 
served, and the Judge thinks it reasonable that the admission should have 
been made, the party refusing shall bear the expense of proving such docu- 
ment, whatever may be the result of tjbe suit. 

129. The Court may, at any time during the pendency therein of any 
suit, order any party bo the suit to declare by affi- 
davit all th« documents which are or have been in 
his possession or power relating to any matter in 

S uestion in the suit, and any party to the suit may, at any time before the 
rsfe hearing, apply to the Court for a like order. 

Every affidavit made under this section shall 
specify which, if any, of the documents therein men- 
tioned the declarant objects to produce, together 
with the grounds of such objection. 

130. The Court may, at any time during the pendency therein of aDy 
Tower to order prodno- suit * order the production by any party thereto of 
tion of documents during such of the documents in his possession or power 
smt ' relating to any matter in question in such suit or 

proceeding as the Court thinks right ; and the Court may deal with such 
documents when produced in such manner as appears just.* 

131. Any party to a suit may at any time before or at the hearing 
Notice to produce for m- thereof give notice through the Court to any otlm 
speotion documents iefer- party to produce any specified document tor tne 
red to in plaint, &c. inspection of the party giving such notice or of his 

pleader, and to permit such party or pleader to take copies thereof. 

No party failing to comply with snch notice snail afterwards be at 
liberty to put any such document in evidence on 
bis behalf in such suit, unless he satisfies the Court 
that such document relates only to his own title, or 
and sufficient cause for not complying with such 


Affidavit 
such Older. 


in answer to 


Consequence of non-com* 
pliaao© with such notice. 


that he had some other 
notice. 

132. The party to whom such notice is given shall, within ten days 
Party Mowing wok from the receipt thereof, deliver through the Court 
notice to deliver notice to the party giving the same a notice stating a tame 
when and whew inspection within three day® from snch delivery at which the 
may be had. , documents, or such of them as be does not object 

to produce 9 may be inspected at his pleader’s office or some other convenient 

* A Judge has no discretion to refuse to allow inspection of documents relating to matters 
in question in a soft provided they are not privitege<i“~I* L. B*> 2, Bom, 408) Wallace e. Jef- 
ferson. 
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' ' ' . ’ i 1 1 

! Nothing contained inrtfeis section shall be deemed to ‘ enablethe Court 
to uso in evidence any document #deh under ’tli»'Lidkit-;SifiyBAMie>Act, 
■'Wit would he , f$V,; "K' 

138. The parties or their, pleaders shall bring With them and lave in 
Documentary w i&iuH « • r«wifo«»®t the first heating of file suit, to bn pro- 
be in readiness *t fiwtdhcedwhenxalled far bythe Court, all the docu- 
hearing. mentary evidenoeof every description in their po»r 

session or powerjon which they intend to rely* and which has not already 
been filed m . Court, and all htW; ; GlopiaiiAeii.fis tbe Court at any time 

before such hearing ha» ordered .to. ’ <’•. 

* 139. No documentary evidence in the possession or power of any party 

• which should have: been, but has not been, produced 

tion^doovunenta 1 Pr0dU ° h* accordance with the requirements of section 138 

shall be received atany subsequent stage ofthe pro- 
ceedings unless good cause be slwwntothesaijisfaction of the Court, for the 
non-production thereof. And the Judge receiving any such evidence shall 
record his reasons for so doing, 

' 140. The Court shall receive the document# re- 

^Doemm^ntB to be recciv- S p eC (,j ve |y produced by the parties at the first hear- 

» mg : 

Provided that the documents produced by each party be accompanied 
by an accurate list thereof prepared in such form as the High Court may 
from time, to time direct. 


(а) 

( б ) 

(«) 

(d) 


The Court may at any- stage of the suit reject any 
orttm^Me dStote 4 document which it considers irrelevant or otherwise 

inadmissible, recording the grounds of snen rejection. 

141.* (1) Subject to the provisions of the next following sub-section, 
there shall Be endorsed on every document which has 
miJSmitSdL^idSse’ been Emitted in evidence in the suit the following 
. namely t*— 

the number and title of the suit, 
the name of the perspn producing the document, 
the date on whieh it Was produced, and 
a statement of its having been so admitted, 
and the endorsement shall be signed bythe. Judge. 

(2) If a document so admitted is an entry in a book, account or record 
and a copy thereof has been substituted for the original ; under the next fob 
lowing section, the particulars aforesaid shall Be endorsed on the copy and the 
endorsemerit thereon sh a ll be signed by the Judge. 

141Ai* (1) If a {document admitted in evidence in the suit is an entry 
•- Endorsements on copies a shop- book or other account in current use, the 
<fc: imlmftted entrfcW-la party on whose behalf the account is producecT may 
book*,*eoount8 and records, . fnrnisb a copy of the entry. I, 

^(2) If such a dddpmenifo'SU onlay in a public. record produced frenn a 
.public office or by a public officer, or anenfcryio *%Cok or account belonging 
to a pefooa other than ® whose : ’:feal^tf!rfiiie’'hook.or account is pro- 

duced, fire Court may reqj^i^dopy uf -pa' 'atjtyify be furaished-rr?/ -V ’ ” ' 

' . Vi), where the record, iSmt % :pW«wjJd on behalf. party, 

then by that ptudy, or 

* Substituted W 
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(ii) where the record, book or account* is produced in obedience to an 
ordor of the Court acting of its own motion, then by either or any party. 

(3) When a copy of an entry is famished under the foregoing provisions 
of this section, the Court shall, after causing the copy to be examined, com- 
pared and attested in manner mentioned in section 62, mark the entry and 
cause the book, account or reoord in which it occurs to be returned to the 
person producing it 

142.* When a doonment relied on as evidence by either party is con- 
on do- sidered by the Court to be inadmissible in evidence, 
enments rejected ae in- there shall be endorsed thereon the particulars men- 
edmissible in evidence, tioned in clauses (o), (i) and(c) of sootion 141, sub- 
section (1), and a statement of its having been rejected, and the endorsement 
shall be signed by the Jndge. 


142A* (1) Every document which has been admitted in evidence, 
0 f adm'ttcd or a oop y thereof where a capy has been substituted 
and return of rojected for the original under section 141A, shall form part 
dpenmente. of the record of the suit. 


(2) Documents not so admitted |in evidence shall not form part of 
the record and shall be returned to the parties respectively producing 
them. 


143. Notwithstanding anythiog contained inf section 62, section 141 A, 
Conrt may order any sub-section (3) Or section 142A, sub-section (2),f the 
document to bo impound- Court may, if it sees sufficient cause, direct any 
document or book produced before it in any suit to 
be impounded and kept in the custody of an officer of the Court, for such 
period and subject to such conditions as the Court thinks fit. 


144. In suits in which an appeal is not allowed, when the suit has 
When doonment admit- been disposed of, and in suits in which an appeal is 
ted in evidence may be allowed, when the time for preferring an appeal from 
returned. the decree has elapsed, or, if an appeal has been pre- 

ferred, then after the appeal has been disposed of, any person, whether a 
party to the suit or not, desirous of receiving back any document produced by 
him in the suit and placed on the record, shall, unless the document is im- 
pounded under section 143, be entitled to reoeive back the same : 


Provided that a document may be returned at any time before either 
When document may bo o£ such events if the person applying for such re- 
returned before time limi- tarn delivers to the proper officer a certified copy of 
fe*’ such document to.be substituted for the original : 


Certain documents not: 
to be returned* 


Provided also that no document shall be returned 
which, by force of the decree, has become void or 
useless. 


, , On the return Of a document which has been ad- 

reS3 l d^umcnt Ven in a »«eipt shall be given by the 

party receiving it in a receipt-book to be kept for 
the purpose. 

Provisions m to does- 148. The provisions herein contained as to docu- 
ment* , applied ( to cute- niebtS shall, so far as may be, apply to all other 
riel objects. / material objects producible as evidence. 


* Substituted M Act VII of I88S, S. 13. 
t Substituted by Act VII of 1888, S, 14. 
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CHAPTER XI. 

Of the Settlement of Issues. 

146. Issues arise when a material proposition of fact or law is affirmed 
Framing of issues. by the one party aud denied by the other. 

Material propositions are those propositions of law or fact which a 
plaintiff must allege in order to show a right to sue. 

Each material proposition affirmed by one party and denied by the 
other must form the subject of a distinct issue. 

Issues are of two kinds : (a) issues of fact, (b) issues of law. 

At the first bearing of the suit the Court shall, after reading the plaint 
and the written statements, if any, and after such examination of the parties 
as may appear necessary, ascertain upon what material propositions of fact 
or of law the parties are at variance, and shall thereupon proceed to frame 
and record the issues on which the right decision of the case appears to the 
Court to depend. 

When issues both of law and of fact arise in the same suit, and the 
Court is of opinion that the case may be disposed of on the issues of law only, 
it shall try those issues first, and for that purpose may, if ir thinks fit, post- 
pone the settlement of the issues of fact until after the issues of law have 
been determined. V 

Nothing in this section requires the Court to frame and record issues 
when the defendant at the first hearing of the suit makes no defence. 

Allegations from which 147. The Court may frame the issues from all or 
issues may be liamcd. any of the following materials 

(a) allegations made on oath by the parties, or by any persons present 
on their behalf, or made by the pleaders of such parties or persons ; 

( jb ) allegations made in the plaint or in the written statements (if any) 
tendered in the suit, or in answer to interrogatories delivered in the suit ; 

(c) the contents of documents produced by either party. 

148. If the Court be of opinion that the issues cannot be correctly 
Court may ««<nin« w it- framed without the examination of some person not 

nesses or documents before before the Court, or without the iuspectiou of some 
flaming issues. document not produced in the suit, it may adjourn 

the framing of the issues to a future day, to be fixed by the Court, and way 
(subject to the rules contained in the Iudian Evidence Act) compel the 
attendance of any person or the production of any document by the person 
in whose hands it may be, by summons or other process. 

149. The Court may at any time before passing a decree amend the 

issues or frame additional issues on such terms as 
and'stnke'out tones’ add R thinks fit, and all such amendments or additional 
issues as may be necessary for determining the con- 
troversy between the parties shall be so made or framed.* 

The Court may also, at any time before passing a decree, strike out any 
issues that appear to it to be wrongly framed or introduced. 

150. When the parties to a suit are agreed as to the question of fact 
Quwtions of fact or law or of law- to be decided between them, they may 

may by agreement be state the same in the form of an issue, aud enter 
stated in form of imne. into an agreement in writing — 

(a) that, upon the finding ot the Court in the affirmative or the nega- 
tive of such issue, a sum of money specified in the agt cement, or to be 

* A Judge is not bound to make any amend went in the issues of a case, except for the pur- 
pose of more effectually putting iu issue the real questions in eontroreisy,— X. L. K 33. Cal. 64. 
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Ascertained by the Court, or iu such manner as the Court may direct, shall 
be paid by one of the parties to the other of them, or that one of them be 
declared entitled to some right or subject to some liability specified in the 
agreement; 

(b) that upon such finding some property specified in the agreement 
and m dispute in the suit shall be delivered by one of the parties to the 
other of them, or as that other may direct ; or 

(c) that upon such finding one or more of the parties shall do or 
abstain from doing some particular act specified in the agreement and 
relating to the matter in dispute. 

agreement was l exoouted^ 151. If the Court be satisfied, after making such 
good faith, may pronounco inquiry as it deems proper,— 

judgment. 

(а) that the agreement was duly executed by the parties, 

(б) that they have a substantial interest in the decision of such ques- 
tion as aforesaid, and 

(c) that the same is fit to be tried and decided, 

it may proceed to record and try the issue, and state its finding or 
opinion thereon in the same manner as if the issue had been framed by the 
Court ; 

and may, upon the finding or decision on sulh issue, pronounce judg- 
ment according to the terms of the agreement ; 

and, upon the judgment so given, decree shall follow and may be exe- 
cuted in the same way as if the judgment had been pronounced in a 
contested suit. 


CHAPTER XII. 

Disposal of the Suit at the first Hearing. 

„ . , . 152. If at the first hearing of a suit it appears 

any of lalTiact , that the P artiea are " ot at is8lle aD y question of 

law or of fact, the Court may at once pronounce 
judgment. 

153. Where there are more defendants than one, and any one of the 
If one of several defen- defendants is not at issue with the plaintiff on any 

dantsbenot at issue with question of law or fact, the Court may at once pro- 
plaintiff. nounce judgment for or against such defendant and 

the suit shall proceed only against the other defendants. 

154. When the parties at issue on some question of law or of fact, 

and issues have been framed by the Court as here- 
qu«ti 0 Mrf UwolTat’t ° n '“before provided, if the Court be satisfied that no 
further argument or evidence thau the parties can at 
once supply is required upon such of the issues as may be sufficient for the 
. decision of the suit, and that no injustice will result 
iwue^ ^ determme from proceeding with the suit forthwith, the Court 
may proceed to determine such issues, 

and, if the finding thereon is sufficient for the decision, may pronounce 
judgment accordingly, whether the summons has 
vmt Ivronounce * u 8 * been issued for the settlement of issues only or for 
the final disposal of the suit: 

Provided that, where the summons has been issued for the settlement 
of issues only, the parties or their pleaders are present and none of them 
object 
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If the finding is not sufficient for the decision, the Coart shall postpone 
the further hearing of the suit, and shall fix a day for the production of such 
further evidence, or for such further argument, as the case requires. 

If «<vw party fails to 165, the 8ummon8 has been issued for the 
prodaoe his evidence, Court final disposal of the suit, and either party fails 
may pronounce judgment without sufficient cause to produce the evidence on 
or a jonrn suit. which he relies, the Court may at once pronounce 

judgment, 

or may, if it thinks fit, after framing and recording issues under section 
146, adjourn the suit for the production of such evidcnoe as may be acces- 
sary to its decision upon such issues. 


CHAPTER XIII. 


Court may grant time, 
and adjourn hearing. 


Of Adjournments. 

156. The Court may, if sufficient cause be shown, 
at any stage of the suit grant time to the* parties or 
to any of them, and may from time to time adjourn 
the hearing of the suit. 

In all such cases the Court shall fix a day for the further hearing of the 
n , . .. . suit, and may make such order as it thinks fib with 

os o a jonrnmen . respect to the costs occasioned by the adjournment : 

Provided that, when the hearing of evidence has once begun, the 
hearing of the suit shall be continued from day to day until all the witnesses 
in attendance have been examined, unless the Court finds the adjournment 
of the hearing to be necessary for reasons to be recorded by the Judge with 
bis own hand. 

157. If, on any day to which the hearing of the suit is adjourned, the 

parties or any of them fail to appear, the Court may 
to appea^on day* fixed/ 3 ' P roceed to dispose of the suit in one of the modes 

directed in that behalf by Chapter VII, or make 
such other order as it thinks fit. 

158. If any party to a suit to whom time has been granted fails to 
Court may proceed not- P roduce hia evidence, or to cause the attendance of 

withstanding either party his witnesses, or to perform any other act necessary 
fails to produce evidence, to the further progress of the suit, for which time 
* c ' has been allowed, the Court may, no ' ' 

such default, proceed to> decide the suit forthwith.* 


.CHAPTER XIV. 

Of the Summoning anj> Attendance of Witnesses-. 

159. The parties may, after the summons has been delivered^ or sentf' 
Summons to attend to f° r service on tlje defendant, whether it be for the 
give evidence or produce settlement of issues only, or for the final disposal of 
documents. the suit, obtain, on application to the Court or to 

such officer as it appoints in this behalf, before the day fixed for such settle- 
ment or disposal, as the case may be, summonses to persons whose attendance 
is required either to give evidence or to produce documents. 

* The Code don not authorize the dismissal of a suit on refusal or failure of a party to 
deposit the amount ordered by the Co art as a remuneration to a Commissioner to examine 
accounts.— I. L. R., 3 Mad. 269. 

f Inserted by Act VII of 1883, s, 16. 
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160. The party applying* for a summons shall, before the summons is 
Expenses of witnesses to granted and within a period to be fixed by the Court, 
be paid into Court on pay into Court such a sum of money as appears to 
applying for summons. the 0 oar tj to be sufficient to defray the travelling 
and other expenses of the person summoned in passing to and from the Court 
in which he is required to attend, and for one day's attendance. 

Scale of expenses. If fc ^ e Court be subordinate to a High Court, 

regard shall be had, in fixing the scale of such ex- 
penses, to the rules (if any) laid down by competent authority. 

T , f 16L The sum so paid into Court shall be tender- 

witness^ ° expen£)0S t0 ed to the person summoned, at the time of serving 
the summons, if it can be served personally. 

162. If it appear to the Court or to such officer as it appoints in this 
Procedure whe • behalf that the sum paid into Court is not sufficient 

sufficient sum paid hi. ni " to cover such expenses, the Court may direct such 
further sum to be paid to the person summoned as 
appears to be necessary on that account; and, in case of default in payment, 
may order such sum to be levied by attachment and sale of the moveable 
property of the party obtaining the summons; or the Court may discharge 
the person summoned without requiring him to give evidence ; or may both 
order such le^y and discharge such person as aforesaid. 

If it be necessary to detain the person summoned for a longer period 

Expenses if witness de t * mD 006 ^ 0Urfc ma y> f rom ^ me to ^ime. 

taineamore thaiToii^day?* orc * er the party at whose instance he was summoned 
to pay into Court such sum as is sufficient to defray 
the expenses of his detention for such further period, and, in default of such 
deposit being made, may order such sum to be levied by attachment and 
sale of the moveable property of the party at whose instance he was sum- 
moned; or the Court may discharge the person summoned without requiring 
him to give evidence; or may both order such levy and discharge such 
person as aforesaid. 

163. Every summons for the attendance of a person to give evidence 
Time, place and purpose or produce a document shall specify the time and 

of attendance to bespeci- place at which he is required to attend, and also- 
e in summons. whether his attendance is required for the purpose 

of giving evidence or to produce a document, or for both purposes ; and any 
particular document which the person summoned is called on to produce 
shall be described in the summons With reasonable accuracy* 

164. Any person may be summoned to produce a document, without 

Summons to produce do- bein S 8U, » mone <j to S ive evidence ; and any person 
cument. summoned merely to produce a document shall be 

deemed to have complied with .the summons if he 
caus$ such document to be produced instead of attending personally to pro- 
duce the same. 

Power to require per- 165., Any person present in Court may be re- 
sons present in Court to quired by the Court to give evidence or to produce 
give evi euce, any document then and there in his actual possession 

or power. 

166. Every summons to a person to ‘.give evidence or produce a docu- 
* Summon bow served, ^ent «^ved as nearly as may be in manner 

^ # hereinbefore prescribed for the service of summons 

on th® defendant ; and the rules contained in Chapter VI as to proof of ser- 
vic& shall apply. In the case of all summonses served under this section. 
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The service shall in all cases be made a sufficient time, before the 
time specified in the summons for the attendance of 
mMs* 6 f ° r serTing S1,m ‘ the person summoned, to allow him a reasonable 

time for preparation and for travelling to the place 
at which his attendance is required. 

168. If the serviog-officer certify to the Court that the summons for 

the attendance of a person, either to give evidence 
Attachment of property or ^ p r0( j, ]Ce a document, cannot be served, the 
ot absconding witness. 0our< / shaU| if the certificate of the serving-officer 

has not been verified by affidavit, and may if it has been so verified, examine 
the serving-officer on oath, or cause him to be so examined by another Court, * 
touching the non-service : 

and upon being satisfied shat such evidence or production is material, 
and that the person for whose attendance the summons has been issued is 
absconding or keepingout of the way for the purpose of avoiding the service 
of the summons, may issue a proclamation requiring him to attend to give 
evidence, or produce the document, at a time and place to be named there- 
in ; and a copy of such proclamation shall be affixed on the outer door of the 
house in which he ordinarily resides. 

If he does not attend at the time and place named in such proclamation, 
the Court may in its discretion, at the instance of the party on whose appli- 
cation the summons was issued, make an order for the attachment of the 
property of the person whose attendance is required, to such amount as the 
Court thinks fit, not exceeding the amount of the costs of attachment and 
of the fine which may be imposed under section 170 ; 

Provided that no Court of Small Causes shall make an order for the 
attachment of immoveable property. 

169. If, on the attachment of his property, such person appears and 
If witness appears at- satisfies the Court that he did not abscond or keep 

tachmcnt may be with- out of the way to avoid service of the summons, and 
drawn * that he had not notice of the proclamation in time 

to attend at the time and place named therein, the Court shall direct that 
the property be released from attachment, and shall make such order as to 
the costs of the attachment as it thinks fit. 

170. If such person does not appear, or, appearing, fails to satisfy tin? 

Court that he did not abscond or keep out of the 
fmLv lf Wltness way to avoid service of the summons, and that he 
had not notice of the proclamation m time to attend 
at the time and place named therein, the Court may impose upon him such 
fine not exceeding five hundred rupees as the Court thinks fit, having regard 
to his condition in life and all the circumstances of the case, and may order 
the property attached, or any part thereof, to be sold for the purpose uf satis- 
fying all costs incurred in consequence of such attachment, together with the 
amount of the said fine, if any: 

Provided that, if the person whose attendance is required pays into 
Court the costs and fine as aforesaid, the Court shall order the property to 
be released from attachment. 

171. Subject to the rules of this Code as to attendance and appearance 
Court may of its own aiQ d tdj the provisions of the Indian Evidence Act, 

accord summon as wit- 1872, if the Court at anytime thinks it necessary 
nesses strangers to suit, to examine any person other than a party to the 
suit and not named as a witness by a party to the suit, the Court may, of its 

* Substituted by Act VII of 1888, s, 16, 
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owd motion, cause such person to be summoned as a witness to give evidence, 
or to produce any document in his possession, on a day to be appointed, and 
may examine him as a witness or require him to produce such document. 

172. Subject at last aforesaid, whoever is summoned to appear and 
Duty of persons sum- S lve evidence in a suit must attend at the time and 

raonea to give evidence place named in the summons for that purpose, and 
or produce document. whoever is summoned to produce a document must 

either attend to produce it, or cause it to be produced, at such time and place. 

173. No person so summoned and attending shall depart unless and 

. until (a) he has been examined or has produced the 
en ey may epar . d ocumen t and the Court has risen, or (&) he has ob- 
tained the Court’s leave to depart. 


174. I r any person on whom a summons to give evidence or produce a 
document has been served fails to comply with the 
Consequences of failure summons, or if any person so summoned and attend- 
ing departs in contravention of section 173, the 
Court may order him to be arrested and brought before the Court : 

Provided that no such order shall be made when the Corut has roason to 


believe that the person so failing had a lawful excuse for such failure. 

When any person so brought before the Court fails to satisfy it that he 
had a lawful excuse for not complying with the summons, the Court may 
sentence him to fine not exceeding five hundred rupees. 


Explanation . — Non-payment or non-tender of a sum sufficient to defray 
the expenses mentioned in section 160 shall be deemed a lawful excuse with- 
in the meaning of this Section. 

If any person so apprehended and brought before the Court cannot, 
Procedure when witnesa owing to the absence of the parties or any of them, 
apprehended cannot give give the evidence or produce the document which he 
evidence or produce docu- has been summoned to give or produce, the Court 
nients# may require him to give reasonable bail or other 

security for his appearance at such time and place as it^ thinks fit, and, on 
such bail or security being given, may release him. 

175. If any person so failing to comply with a summons absconds or 
keeps out of the way, so that he cannot be apprehend- 
abasonds UrC Wh<m witne80 ed and brought before the Court, the provisions of sec- 
tions 168,169 and 170 shall, mutatis mutandis, apply. 

176. No one shall be bound to attend in person 
in person! b ° UI> t0 to give evidence or to be examined in Court unless 

** he resides— 


Persons bound to attend 
in person. 


(a) within the local limits of its ordinary original jurisdiction, or 
(&) without such limits and at a place less than fifty or (where there is 
railway-communication for five-sixths of the distance between the place where 
he resides and the place where the Court is situate) two hundred miles dis- 
tance from the Court-house. 


177. If any party to a suit present in Court refuses, without lawful 
Consequence of refusal excuse, when required by the Court, to give evidence 
of party to give evidence or to produce any document then and there in his 
when called 0% by Court. actual possession or power, the Court may iu its 
discretion either pass a decree against bira, or make such order in relation to 
the suit as the / Coui , fc thinks fit* 

tfSinlm w .to Wi tneaser to ' Whenever any party to a suit is required to 

apply to pariiea eummpjnv give evidence or to produce a document, the rules as 
. ! ’ iff witnesses contained in this Code shall apply to 

him so far as they are applicable. 
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CHAPTER XV. 


Of the Hearing of the Suit and Examination of Witnesses. 


statement and produc- I?9. On the day fixed for the hearing of the suit 
tion of evidence by party or on any other day to which the hearing is adjourn- 
having right to begin. ed, the party having the right to begin shall state 
his case and produce his evidence in support of the issues which he is bound 
to prove. 

Explanation . — The plaintiff has the right to begin unless where the de- 
w . , fendant admits the facts alleged by the plaintiff and 

Ru ea as to right to be- con tends that either in point of law or on some 

additional facts alleged by the defendant the plaintiff 
is not entitled to any part of the relief which he seeks, in which case the 
defendant has the right to begin. 


tion ta ^ m ev“denTa d brother 18 °- The other party shall then state his case and 
party. produce his evidence (if any). 

Reply by party beginning The party beginning is then entitled to reply. 

Where there are several issues, the burden of proving some of which lies 
on the other party, the party beginning may, at his option, either produce his 
evidence on those issues or reserve it by way of answer to the evidence pro- 
duced by the other party. In the latter case the party beginning may produce 
evidence on those issues after the other party has produced all his evidence, 
and the other party may then reply specially on the evidence so produced by 
the party beginning ; but the party beginning will then be entitled to reply 
generally on the whole case. 


Witnesses to be examin- 
ed in open Court. 


181.* The evidence of the witnesses in attendance 
shall be taken orally in open Court in the presence, 
and under the personal direction and superintendence, 
of the Judge. 


* In Oudh substitute the following for ss. 181—190 : — 

“On the day appointed for the hearing of the suit, or on some other day to which the hearing 
may be adjourned, the evidence of the witnesses in attendance shall be taken orally in open 
Court in the presence and hearing and under the personal direction and superintendence of the 
J udge. 

“ A note of the essential points of the evidence of each witness is to be taken at the time 
and in the course of oral examination, by the officer who tries the case, in his own language, or 
in English if he is sufficiently acquainted with that language, and such note shall be filed and 
shall form part of the record of the case. 

“ If the evidence be taken down in a different language from that in which it has been given 
and the witness does not understand the language in which it is taken down, the witness may 
Tequire his deposition as taken down to be interpreted to him in the language in which it was 
given. 

u It shall be in the discretion of the Court to take down, or cause to be taken down, any 
particular question and answer, if there appear any special reason for so doing, or any party or 
his pleader requires it. 

“ If any question put to a witness be objected to by either of the parties their pleaders, and 
the Court allow the same to be put, the question and the answer shall be taken down, and the 
objection and the name of the party making it shall be noticed in taking down the depositions, 
together with the decision of tbe .Court upon the objection. 

“ The Court shall record such remarks as it may think material respecting the demeanour 
of the witness while under examination. « 

“ If the Judge be prevented frem making a note as above required, he shall record the 
reason of his inability to do so, and shall cause such note to be made in writing from his dicta- 
tion in open Court, and shall sign the same, and such note shall form part of the record.” 
—See Act XVIII of 1876, s. 19, and supra, s. 3. 
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182.*, t In cases in which an appeal is allowed, the evidence of each wit- 
, ness shall be taken down in writing, in the language 

t B Sn W iu e apStabie ft iLS ofthe Court, by or in the presence and under tie 


personal direction and superintendence of the Judge, 
not ordinarily in the form of question and answer, but in that of a narrative, 
and, when completed, shall be read over in the presence of the Judge and of 
the witness, and also in the presence of the parties or their pleaders, and the 
Judge shall, if necessary, correct the same and shall sign it* * * § 

183** If the evidence is taken down under section 182 in a language 
„ Tt , different from that in which it was given, and the 

iufceTpreted? P ° Sltl0U *** & witness does not understand the language in which it 

is taken down, the evidence as taken down in writing 
shall be interpreted to him in the language in which it was given. 

184. *, I In cases in which the evidence is not taken down in writing by 
Memorandum when evi* the Judge, he shall bo bound, as the examination of 

donee not taken down by each witness proceeds, to make a memorandum of the 
Jud s e * substance of what each witness deposes, and such 

memorandum shall be written and signed by the Judge with his own hand, 
and shall form part of the record. 

185. *, t Where English is not the language of the Court, but all the 

parties to the suit who appear in person, and the 
taking En»?ish°° may be pl^ders of such as appear by pleaders, do not object 
s * to Lave such evidence as is given in English taken 

down in English, the Judge may so take it down with his own hand. 

185A.§ (1) The Local Government may, by notification in the official 
Power for Local Gov- Gazette > direct, with respect to any Judge specified 

emment to require evi- in the notification, or falling under a description 

dence to be recorded in set forth therein, that evidence in cases in which an 

English. appeal is allowed shall, instead of being taken down 

in the manner prescribed in the foregoing sections, be taken down by him 
with his own hand in the English language. 

(2) Where a Judge is prevented by any sufficient reason from com- 
plying with a direction under sub-section (1), he shall record the reason and 
cause the evidence to be taken down in writing from his declaration in open 
Court. 

(3) Evidence taken down under sub-section (1,) or sub-section (2) shall 
be in the form mentioned in section 182, and be read over and signed, and, 
as occasion may require, interpreted and corrected, as if it were evidence 
taken down under that section. 

(4) The Local Government may, by notification in the official Gazette, 
revoke or vary a direction notified under sub-section (1). 

186. * The Court may of its own motion or on the application of any 
Any particular question P arty or his pleader take down, or cause to be taken 

and answer may be taken down, any particular question and answer, or any 
dovm objection to any question, if there appear any special 

reason for so doing. 


* See foot note on preceding page. 

t In the Central Provinces substitute the following {or s. IS2 

“ A note of the essential points of the evidence of ..each witness shall be made at the time, 
and in the course/bf oral examination, by the Judge, in his own language, or in English if he 
& sufficient!} "acquainted with that language, and Such note shall be filed with, ana form part 
Of, the record Of the case, “—See Act II M 1879, a. 2, and supra, 3. 

: $ Repealed ih the (Central Provinces— see Act IJ pf 1873, e. 2, and supra, a. 3. 

§ inserted by Act V1J of l, 888, * 1 7. 
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187.* If any question put to a witness be objected to by a party or his 
.. , , pleader, and the Court allows the same to be put, 
and^Uowed byVourt* t0 Judge shall take down the question, the answer, 
the objection arid the name of the person making it, 
together with the decision of the Court thereon. 

188. * The Court may record such remarks as it 
of witnesses?” demeanoar thinks material respecting the demeanour of any 

witness while under examination. 


189.*, + In cases in which an appeal is not allowed, it shall not bo neces- 
Memorandum of evi sary to take down the evidence of the witnesses in 
denoe in unappealable writing at length ; but the Judge, as the examination 
cases - of each witness proceeds, shall make a memorandum 

of the substance of wbat he deposes, and such memorandum shall be written 
and signed by the Judge with his own hand, and shall form part of the 
record. 


190. *,} If the Judge be rendered unable to make a memorandum as above 
Judge unable to make required by this chapter, he shall cause the reason of 

such memorandum to re- such inability to be recorded, and shall cause the 
cord reason of his inability, memorandum to be made in writing from his dic- 
tation in open Court. 

Every memorandum so made shall form part of the record. 

191. }, § (1J Where the Judge taking down any evidence, or causing any 

Power to deal with evi- memorandum to be made, under this Chapter, is 
dence taken down by an- prevented by death, transfer or other cause from 
other Judge. concluding the trial of the suit, any successor to 

such Judge may deal with such evidence or memorandum as if he himself 
had taken it down or caused it to be made, and proceed with the suit from 
the stage at which predecessor left it. 

(2) The provisions of sub-section (1) shall apply, so far as they can be 
made applicable, to a suit transferred under section 25; 

Provided that a Court transferring a suit under that section may, if it 
thinks fit, direct that the Court to which the suit is transferred shall recall 
all or any of the witnesses who have been examined and take their evidence 
afresh. 


192. If a witness be about to leave the jurisdiction of the Court, or if 
other sufficient cause be shown to the satisfaction of 
Wlt ’ the Court why his evidence should be taken imme- 
diately, the Court may, upon the application of 
either party or of the witness, at any time after the institution of the suit, 
take the evidence of such witness in manner hereinbefore provided. 

Where such evidence is not taken forthwith and in the presence of the 
parties, such notice as the Court thinks sufficient, of the day fixed for the 
examination, shall be given to the parties. 


* See footnote on p. 39. 

f Repealed in the Central Provinces— see Act II of 3879, s. 2, and mpra, s. 8. 
j In the Central Provinces substitute the following for es. 190 and 191 
“ 190. If the Judge be prevented from making a note as above required, he shall record 
the reason of his inability to do so, and ‘shall cause such note to be made in writing from hia 
dictation in open Court, and shall sign the same, and such note shall form part of the record. 

“191. When the Judge making a note of the evidence, or causing one to be made as 
above required, dies or is removed from the Court before the conclusion of the suit, his 
successor may, if he thinks fit. deal with such note as if he himself had made it or caused it 
to be made.’*— See Act II of 1879, s. 2, and supra % ». 3, 

§ Substituted by Act VII of 1888. s. 18, 

ti 
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The evidence so taken shall be read over to the witness, and, if he ad- 
mits it to be correct, shall be signed by him, and may then he read at any 
hearing of the suit 


193. The Court may at any stage of the suit recall any witness who 
, has been examined and who has not departed in 

Court may recall and j *1 >70 t 


examine witness* 


VVWM ■ E 

accordance with section 173, and may (subject to 
the provisions of the Indian Evidence Act, 1872) 
put such questions to him as the Court thinks fit 

*A Court continuing a suit under section 191 may recall aud re-examine 
a witness who has departed in accordance with section 173. 


CHAPTER XVI. 

Of Affi0avits. 

194*. Any Court of first instance and any appellate Court may at any 
Power to order any time for sufficient reason order that any particular 
point to be proved by affi- , fact or facts may be proved by affidavit, or that the 
davit. affidavit of any witness may be read at the hearing, 

on such conditions as the Court thinks reasonable : 

Provided that where it appears to the Court that either party bond fide 
desires the production of a witness for cross-examination, and that such wit- 
ness can be produced, an order shall not be made authorizing the evidence of 
such witness to be given by affidavit. 

Power to order attend- . 195 - Upon . an y application evidence may be 
ance of declarant for given by affidavit, but the Court may at the instance 
cross-examination. of either party, order the attendance for cross-exami- 

nation of the declarant. 

Such attendance shall be in Court unless the declarant is exempted 
under this Code from personal appearance in Court, or the Court otherwise 
directs. 

196. Affidavits shall be confined to such facts as the declarant is able 
of his own knowledge to prove, except on interlocu- 
Matfcers to which affida- tory applications, on which statements of his belief 
vltB Bha11 be conflned - may be admitted, provided that reasonable grounds 

thereof be set forth. 

The costs of every affidavit which shall unnecessarily set forth matters of 
hearsay or argumentative matter, or copies of or extracts from documents, 
shall (unless the Court otherwise directs) be paid by the party producing 
the same. 

Oath of declarant by 197. In the case ol' any affidavit under thi 8 
whom to be administered. Code — 

(а) any Court or Magistrate, or 

(б) any officer whom a High Court may appoint in this behalf, or 

(c) any, officer appointed by any other Court which the Local Govern- 
ment has generally or specially empowered in this behalf, 

may administer the oath of the declarant. 


‘•Added by Act VII of 1888, s. 19. 
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CHAPTER XVII. 


Of Judgment and Decree. 

198. The Court), after the evidence has been duly taken and the 
parties have been heard either in person or by their 
nouncqd! enfc WhCU Pr °" respective pleaders or recognized agents, shall pro- 
nounce judgment in open Court, eithet at once or o» 
some future day, of which due notice shall be givcm to the parties or their 
pleaders. 

Power to pronounce 
judgment written by 
Judge’s predecessor. 


Language of judgment. 

201 . 

Translation of judgment. 


Judgment 
and signed. 


to be dated 


Judgments 
Cause Courts, 


of Small 


199. A Judge may pronounce a judgment written 
by his predecessor but not pronounced. 

200. The judgment shall be written in the 
language of the Court, or in English, ♦or in the 
Judge's mother-tongue. 

Whenever the judgment is written in any language other than 
that of the Court, the judgment shall, if any of the 
parties so require, be translated into the language of 
the Court, and the translation shall also be signed by the Judge or such 
officer as he appoints in this behalf. 

202. The judgment shall be dated and signed by the Judge in open 
C >urt at the time of pronouncing it, and shall not be 
altered or added to, save to correct verbal errors or 
to sunply some accidental defect not affecting a 
material part of the case, or on review. 

203. The judgments of the Courts of Small 
Causes need not contain more than the points for 
determination and the decision thereupon. 

The judgments of all other Courts shall contain a concise statement of 

Judgments of other Courts. case > tl ‘ e P oints for determination, the decision 

thereon, and the reasons for such decision. 

204. In suits in which issues have been framed, the Court shall state 
Court to state its deci- * fs filing or decision, with the reasons thereof, 

Rion on each issue. upon each separate issue, unless the findiug upon 

Exception. any one or more 0 f the issues be sufficient for the 

decision of the suit. 

205. The decree shall bear date the day on which the judgment was 

Date of decree pronounced; and, when the Judge has satisfied 

a, o ccreu himself that the decree has beeu drawn up in accord- 

ance with the judgment, he shall sign the decree. 

206. The decree must agree with the judgment : it shall contain the 

M number of the suit, the names and descriptions of 

° A the parties, and particulars of the claims, as stated 

in the register, and .shall specify clearly the relief granted or other deter- 
mination of the suit.* 

The decree shall also state the amount of costs incurred in the suit, and 
by what parties and in what proportions such costs are to be paid. 

If the decree is found to be at variance with the judgment, or if any 
clerical or arithmetical error be found in the decree, 
the Court shall, of its own motion or on that of any 


Power to amend decree. 


* In a suit on a hypothccation*bond, a decree worded thus,— “decree for plaintiffin 
favour of his claim and costs against defendant,” and decree for the claim as brought, was held 
to be a decree for money only and did not enforce the charge on the property— —I. L. B. 2* 
All. 345. 
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of the parties, amend the decree so as to bring it into conformity with the 
judgment or to correct such error : 

Provided that reasonable notice has been given to the parties or their 
pleaders of the proposed amendment 

207. When the subject-matter of the suit is immoveable property* and 
such property is identified by boundaries or by 
numbers in a record of settlement or survey, the 
decree shall specify such boundaries or numbers. 

208. Wfaftto the suit is for moveable property, if the decree be for the 

delivery of such property, it shall also state the 
Decree for delivery of - ■ «• *- 


Decree for recovery 
immoveable property. 


of 


moveable property. 


</ - — — t — ( j , — ^ 

amouut of money to be paid as an alternative if 
delivery cannot be had. 


209. *When a decree is for the payment of money,* the Court may, in 
Decree, for payment of the decree, order interest at such rate as the Court 
money may order certain deems reasonable to be paid on the principal sum 
interest to be paid on prin- adjudged, from the date of the suit to the date of the 
eipai sum adjudge . decree, in addition to any interest adjudged on such 

principal sum for any period prior to the institution of the suit, with further 
interest at such rate as the Court deems reasonable on the aggregate sum so 
adjudged, from the date of the decree to the date of payment, or to such 
earlier date as the Court thinks fit. 


fWhere such a decree is silent with respect to the payment of further 
interest on such aggregate sum as aforesaid from the date of the decree to 
the date of payment or other earlier date, the Court shall be deemed to have 
refused such interest, and a separate suit therefor shall not lie.f 

210. In all decrees for the payment of money the Court may for any 
Decree may direct pay- sufficient reason order that the amount shall be paid 

meat by instalments. by instalments, with or without interest. 

And after the passing of any such decree the Court may, on the appli- 
cation of the judgment-debtor and with the consent 
payment b^fnatahnenta. of the decree-holder, order that the amount decreed 
4 * be paid by instalments on such terms as to the pay- 

ment of interest, the attachment of the property of the defendant, or the 
taking of security from him, or otherwise, as it thinks fit. 

Save as provided in this section and section 206, no decree shall be 
altered afc the request of parties. 

211. When the suit is for the recovery of possession of immoveable 
In Suita for land Court property yeilding rent or other profit, the Court 

may decree payment of may provide in the decree for the payment of rent 
mesne profits with interest. roe3t j e profits in respect of such property from the 
institution of the suit until the delivery of possession to the party in whose 
favour the decree is made, or until the expiration of three years from the date 
of the decree (whichever event first occurs,) with interest thereupon at such 
rate as the Court thinks fit.' 

Explanation. — "Mesne profits” of property mean those profits which the 
person in wrongful possession of such property actually received, or might 
with ordinary .diligence have received, therefrom, together with interest on 
euch profits. 

* Substituted by Act Vfl of 1888, b , 20 (1), 

f Added by Act fll of 1388, a, 20 (2). 
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When the suit is for the recovery of possession of immoveable pro- 

Couris may determine P ert y and for me9l,e P rofi . ta which bave accr “ ed .on 
amount of mesne profits the property during a period prior to the institution 
prior to suit, or may re- 0 f the suit, and the amount of Bucb profits is dis- 
serve inquiry. puted, the Court may either determine the amount 

by the decree itself, or may pass a decree for the property and direct an in- 
quiry into the amount of inesne profits, and dispose of the Bame on further 
orders. 

213. When the suit is for an account of any property^nd for its due 

.. administration under the decree or,the Court, the 
Court, before making the decree, shall order such 
accounts and inquiries to be taken and made, and give such other directions, 
as it thinks fit. 

In the administration by tho Court of the property of any person who 
dies after this Code comes into force, if such property proves to be insufficient 
for the payment in full of his debts and liabilities, the same rules shall be 
observed as to the respective rights of secured and unsecured creditors and 
as to debts and liabilities proveable, and as to the valuation of annuities aud 
future and contingent liabilities respectively, as may be in force for the time 
being with respect to the estates of persons adjudged insolvent ; 

and all persons who in any such case would be entitled to be paid ouh 
of such property may come in under the decree for its administration, and 
make such claims against the same as they may respectively be entitled to 
by virtue of this Code.* 

214. When the suit is to enforce a right of pre-emption in respect of 

. a particular sale of property, and the Court finds for 

pie-emplion 11 ^ 06 " Sht ° f plaintiff, if the amount of purchase-money has 

not been paid into Court, the decree shall specify a 
day on or before which it shall be so paid, and shall declare that on pay- 
ment of such purchase-money, together with the costs (if any) decreed 
against him, the plaintiff shall obtain possession of the property, but that if 
such money and costs are not so paid the suit shall stand dismissed with 
costs. 

215. When the suit is for the dissolution of a partnership, the Court, 
before making its decree, may pass an order fixing 
the day on which the partnership shall stand dis- 
solved, and directing such accounts to be taken and 

other acts to be done as it thinks fit. 

215A. When a suit is for an account of pecuniary transactions between 
a principal and agent, and in all other suits not 
principle f Md C Zeat betWeen hereinbefore provided for, where it is necessary, in 
" order to ascertain the amount of money due to or 

from any party, that an account should be taken, the Court shall, before 
making its decree, pass an order directing such accounts to be taken as it 
thinks fit. 


Suit for dissolution 
partnership. 


of 


216. 


•flf the defendant has been allowed a set-off against the claim of 
the plaintiff, the decree shall Btate what amount is 
due to the plaintifff and what amount(if any) is due 
to the defendant, and shall be for the recovery of 
any sum which appears to be due to either party. 


Decree 

allowed. 


when set-off is 


* Repealed by Act XV of 1886, s. 2, which is in force in the Town of Mandalay— see Act 
XX of 1886, s. 6, and Sch, II, Pt. IL 

f Substituted by Act VII of 1888, s. 21 (1). 
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The decree of the Court, with respect to any sum awarded to the defen- 
* dant, shall have the same effect, and be subject to 

awarded to drtriufc 8ame ru ' ea , » res Pf c . fc of , a PP® al Otherwise as 

• if such sum had been claimed by the defendant in a 

separate suit against the plaintiff. 

•The provisions of this section shall apply whether the set-off is admis- 
sible under sectioo III or otherwise.* 

Certified copies of judg- 217. Certified copies of the judgment and decree 
rnent and decrej^ to be shall be furnished to the parties on application to 
furnished. the Court, and at their expense. 


Judgment to direct by 
whom costs to be paid. 


Power 

costs. 


of Court as to 


CHAPTER XVIII. 

Of Costs. 

218. When disposing of any application under this Code, the Court 

Costs of applications. f? ive to either P“ £ the c <f s + of SU f ch a PP ,ica ’ 

1 r tion, or may reserve the consideration of such costs 

for any future stage of the proceedings. 

219. The judgment shall direct by whom the costs of each party are 
to be paid, whether by himself or by any other 
party to the suit, and whether in whole or in what 
part or proportion. 

220. The Court shall have full power to give and apportion costs of 
every application and suit in any manner it thinks 
fit, and the fact that the Court has no jurisdiction 
to try the case is no bar to the exercise of such 

power 

Provided that, if the Court directs that the costs of any application or 
suit shall not follow the event, the Court shall state its reasons m writing. 

Every order relating to costs made under this Code and not forming 
part of a decree may be executed as if it were a decree for money. 

Costs may be set-off 22 The Court may direct that the costs pay- 
against sum admitted or able to one party by another shall be set-off against 
found to be due. a surn which is admitted or is found in the suit to 

be due from the former to the latter. 

222. The Court may give interest on costs at any rate not exceeding 
Interest on costs. six P er C0nt * P er and may direct that costs, 

Payment of costs out of with or without interest, be paid out of, or charged 
subject-matter. upon, the subject-matter of the suit. 


CHAPTER XIX. 

Of the Execution of Decrees. 

A . — Of the Court by which Decrees may he executed. 

223. A decree may be executed either by the 
maybe^ executed^ decrce Court which passed it or by the Court to which it is 
y * sent for execution under the provisions hereinafter 

contained, « * 

The Ooufb which passed a decree may, on the application of the decree- 
bolder, send it for execution to, another Court, — 

* Added by Act VII of 3888, s, 21 <2). 
f Sic ; read ‘'costs.” 
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(a) if the person against whom the decree is passed actually and volun- 
tarily resides or carries on business, or personally works' for gain, within *the 
local limits of the jurisdiction of such other Court, or 

(6) if such person has not property within the lodal limits of the juris- 
diction of the Court which passed the decree sufficient to satisfy such decree 
and has property within the local limits of the jurisdiction of such other 
Court, or 

(c) if the decree directs the sale of immoveable property situate outside 
the local limits of the jurisdiction of the Court which passed^, or 

( d ) if the Court which passed the decree considers for any other reason, 
which it shall record in writing, that the decree should be executed by such 
other Court. 

The Court which passed a decree may of its own motion send it for 
execution to any Court subordinate thereto. 

The Court to which a decree is sent under this section for execution 
shall certify to the Court which passed it the fact of such execution, or where 
the former Court fails to execute the same, the circumstances attending such 
failure. 

If the decree has been passed *in a suit of which the value as set forth 
in the plaint did not exceed two thousand rupees and which, as regards its 
subject-matter, is not excepted by the law for the time being in force from 
the cognizance of either a Presidency or a Provincial Court of Small 
Causes,* and the Court which passed it wishes it to be executed in Calcutta, 
Madras, Bombay or Rangoon, such Court may send to the Court of Small 
Causes in Calcutta, Madras, Bombay or Rangoon, as the case may be, the 
copies and certificate respectively mentioned in clauses ,(a ), (6) and (c) of 
section 224 ; and such Court of Small Causes shall thereupon execute the 
decree as if it had been passed by itself. 

If the Court to which a decree is to be sent for execution is situate 
within the same district as the Court which passed such decree, such Court 
shall send the same directly to the former Court. But, if the Court to which 
the decree is to be sent for execution is situate in a different district, the 
Court which passed it shall send it to the District Court of the district in 
which the decree is to be executed. 

Procedure when Court 224. The Court sending a decree for execution 

other Court. (a) a copy or the decree ; 

(b) a certificate setting forth that satisfaction of the decree has not been 
obtained by execution within the jurisdiction of the Court by which it was 
passed, or, where the decree has been executed in part, the extent to which 
satisfaction has been obtained and what part of the decree remaius unexecut- 
ed ; and 

(c) a copy of any order for the execution of the decree, and, if no such 
order has been made, a certificate to that effect. 

225. The Court to which a decree is so sent shall cause such copies and 
Court receiving copies certificate to be filed, without any further proof of 
of decree,' &c., to file same the decree or order for execution, or of the copies 
without proof. thereof;* or of the jurisdiction of the Court which 

passed it, unless the former Court, for any special reasons to be recorded 
under the hand of the Judge, requires such proof. 

Substituted by Act VII of 1888, a. 22. 
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226. When such copies are so filed, the deoree or order may, if the 
Execution of decree or Court to which it is sent be the District Court, be 
order by Court to whioh executed by such Court or by any subordinate Court 
it is sent. which it directs to execute the same. 


227. If the Court to which the decree is sent for execution be a High 
Execution by High Court Court, the decree shall be execu ted by such Court 


of decree transmitted 
other Court. 


by 


outing 

cree 


transmitted de» 


Appeal from orders 
executing such decrees. 


229. 


in 


in the same manner as if it had been made by such 
Court in the evercise of its ordinary original civil 

jurisdiction. 

228. The Court executing a decree sent to it under this chapter shall 
Powers of Court in exe- have the same powers in executing such decree as if 
it had been passed by itself. All persons disobey- 
ing or obstructing the execution of the decree shall 
be punishable by such Court in the same manner as if it had passed the 

decree. And its order in executing such decree 
shall be subject to the same rules in respect of 
appeal as if the decree had been passed by itself, 

A decree of any court established* or continued* by the authority 
Decrees of Courts estab* °f the Governor-General in Council in the territories 
lished by the Government of any Foreign Prince or State, which cannot be 
of India in Native States. executed within the jurisdiction of the Court by 
which it was made, may be executed in manner herein provided within the 
jurisdiction of any Court in British India. 

229A.f So much of the foregoing sections of this Chapter as empowers 
~ a Court to send a decree for execution to another 

British Indian Courts to Court shall be construed as empowering a Court m 
British Courts in Native British India to send a decree for execution to any 
States - Court established or continued by the authority of 

the Governor General in Council in the territories of any Foreign Prince or 
State to which the Governor General in Council has, by notification in the 
Gazette of India, declared this section to apply. 

229Bf. The Governor General in Council may from time to time, by 
notification in the Gazette of India, — 


(а) declare that the decrees of any Civil or Revenue Courts situate in 
the territories of any Native Prince or State in alliance with Her Majesty, 
and not established^ - or continnedf by the authority of the Governor 
General in Council, may be executed in British India as if they bad been 
made by the Courts of British India, and 

(б) cancel any such declaration, 

So long as such declaration remains in force the said decrees may be 
executed accordingly. 


B. — Of application for Eosecution. 


Application for execution. 


When the bolder of a decree desires to enforce it, he shall apply 
to the Court which passed the decree or to the 
officer, if any, appointed in this behalf, or if the 
decree has beau sent under the provisions hereinbefore contained to another 
aQputt then tp such Court or to the proper officer thereof. 


• Inserted by Act VII of 1888, e. 2*. 
t Transposed bore by Act VHof 1888, s, 39(1). 
$ Inserted by £et VII of 1888, s. 89 (2). 
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The Court may in its discretion refuse execution at the same time 
against the person and property of the judgment-debtor. 

Where an application to execute a decree for the payment of money or 
delivery of other property has been made under this section and granted, no 
subsequent application to execute the same decree shall be granted after the 
expiration of twelve years from any of the following dates (namely) 

(а) the date of the decree sought to be enforced or of the decree (if any) 
on appeal affirming the same, or 

(б) where the decree or any subsequent order directs any payment of 
money, or the delivery of any property, to be made at a certain date — the 
date of the default in making the payment of delivering the property in 
respect of which the applicant seeks to enforce the decree. 

Nothing in this section shall prevent the Court from granting an appli- 
cation for execution of a decree after the expiration of the said term of 
twelve years, where the judgment-debtor has, by fraud or force, prevented 
the execution of the decree at some time within twelve years immediately 

before the date of the application. 

* * # * 


231. If a decree has been passed jointly in favour of more persons than 

one, any one or more of such persons, or his or their 
cree5holder° n by *° int de representatives, may apply for the execution of the 
1 whole decree for the benefit of them all, or, where 

any of them has died, for the benefit of the survivors and the representative 
in interest of the deceased. 

If the Court sees sufficient cause for allowing the decree to be executed 
on an application so made, it shall pass such order as it deems necessary for 
protecting the interests of the persons who have not joined in the application. 

232. If a decree be transferred by assignment in writing, or by opera- 

tion of law, from the decree-holder to any other 

Application by trana* p ersollj th e transferee may apply for its execution to 
eree o. , et. foe Court which passed it ; aud, if that Court thinks 

fit, the decree may be executed in the same manner and subject to the same 
conditions as if the application were made by such decree-holder : 

Provided as follows : — 

(а) where the decree has been transferred by assignment, notice in 
writing of such application shall be given to the transferor and the judgment- 
debtor, and the decree shall not be executed until the Court has heard their 
objections (if any) to such execution : 

(б) where a decree for money against several persons has been transferred 
to one of them, it shall not be executed against the others. 

Transferee to hold subject 233. Every transferee of a decree shall hold the 

to equities enforceable same subject to the equities (if any; which the judg- 
against original holder. ment-debtor might have enforced against the ori- 
ginal decree-holder. 

if jndgment-debtor die 234. Ifajudgment-debtor die* before the decree 
before applies- has been fully executed, the holder of the decree 

tion may be made against may apply to the Court which passed it to execute 
his representative. the same against the legal representative of the 

deceased.' : 

Such representative shall be, liable only to the extent of the property of 
the deceased which has come to his hands aud has not been duly disposed 
of; and for the purpose of ascertaining such liability the Court executing 

* Repealed by act VII of 1888, s. 25, and has therefor, bent omitted, 

7 


Transferee to hold subjeot 
to equities enforceable 
against original holder. 


If judgment-debtor die 
before execution, applica- 
tion may be made against 
his representative. 
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the decree may, of its own motion or on the application of the decree-holder, 
compel the said representative to produce such accounts as it thinks .fit. 

235. The application for the execution of a decree shall be in writing, 

verified by the applicant or by some other person 
lor e^n of fiS proved to the satisfaction of the Court to be .ac- 

quaiufced with the fapte of the case, aud shall con- 
tain in a tabular form the following particulars (namely) : — 

(a) the number of the suit ; 

. (&) .‘the uamestof the parties ; 

(<?) the dafce of the decree ; 

(<2) whether any appeal has been preferred from the decree; 

(e) whether any and what adjustment of the matter iu dispute has been 
made between the parties subsequently to the decree ; 

( f) whether any and what previous applications have been made for exe- 
cution of the decree and with what result ; 

(g) , the amount of the debt or compensation, with the interest, if any, 
due upon the decree, or other relief granted thereby; 

(h) the atnounfc of costs, if any, awarded ; 

: (i) the name of the person against whom the enforcement of the decree 
is sought; and 

(j) the mode in which the assistance of the Court is required, whether 
by the delivery of property specifically decreed, by the arrest and imprisonment 
of the person named.in the application, or by the attachment of his property, 
or otherwise as the nature of the relief sought may require. 

236. Whenever an application is made for the attachment of any 
Application for attach- moveable property belonging fo the judgment-debtor 

meat of moveable proper- but not w bis possession, the decree-holder shall 
ty to be accompanied with annex to the application an inventory of the proper- 
mventory. $y to be attached, containing a reasonably accurate 

description of the same. 

237. Whenever an application is made for the attachment of any 
Farther particulars when immoveable property belonging to the judgment- 

application is for attach- debtor, it shall contain at the foot a description ot 
ment of immoveable pro- the property sufficient to identify it, and alsoaspeci- 
* )erty ’ ficatiou of the judgment-debtor's share or interest 

therein to the best of the belief of the applicant and so far as he has been 
able to ascertain the same. 

Every such description and specification shall be verified in manner here- 
inbefore, provided for the verification of plaints. 

238. If the property be land registered in the Collector's office, fc^e ap- 
When application mult P 1 * 0 *’*™ &> r attachment shall be. accompanied by an 

be accompanied by, ex- authenticated extract from the register of such office, 
tract from Collector:* re- specifying the, persons registered as proprietors of, 

or as possessing, any transferable interest in, the land 
or its revenue, or as Liable. ,to ; pay revenue for such land, and the share? of 
the registered proprietors. 

; ; C. — Of staying Execution. 

239. The Court to which a decree .has been sent for execution unde r 
mth.* : Ji.w thii f chapter shall'; upon Sufficient cause being shewn. 

•Hiyaiiari' • r. fj^y^be execution of such deerfee for a reasonable 

, i ; . , ip enable the' judgment-debtor ito apply to the 

Court by which the jfbree was made, or to, any Court having appellate juris- 
diction iarespeeittbf i^iiecrae or the execution thereof, for an order to stay 
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the execution, or for Any other order relating to the decree or execution 
which might have been made by such Court or first instance , 035 *’ appellate 
Court if execution had been issued thereby, or if application for execution 
had been made thereto ; „ 

and, in case the property or person of the judgment-debtor has been seized 
under an execution, the Court which issued the execution may order tha : 
restitution or discharge of such property or person pending the result of the 
application for such order. 

240. Before passing an order under section 239 to stay execution or 
Power to require securi- for * h e restitution of property or the discharge of 
the judgmeot-debtor, the Court may reqtiire such 
security from, or impose such conditions upon, the 
judgment-debtor ag it thinks fit. 

241. No discharge under section 239 of the pro- 
perty or person of a judgment-debtor shall prevent , 
it or him from being retaken in execution of the 
decree sent for execution. 


ty from, or impose condi- 
tions upon, judgment- 
debtor. 

Liability of judgment- 
debtor discharged to be 
retaken. 


Order of Court which 
passed decree or of appel- 
late Court to be binding 
upon Court applied to. 


242. Any order of the Court by which the decree 
was passed, or of such Court of appeal as aforesaid, 
in relation to the execution of such decree, shall be 
binding upon the Court to which the decree was 
sent for execution. 


243. If a suit be pending in any Court against the holder of a decree 
stay Of execution pond- of 8Ucl1 Court, on the part of the person* against 
ing suit between decree* whom the decree was parsed, the Court may (if it 
holder afcd judgment- think fit) stay execution on the decree, either abso- 
fCr>or * iutely or on such terms as it thiuks fit, until the 

pending suit has been decided. 


D. — Questions for Court executing Decree. 

Questions to be decided 244. The following questions shall be determined 
by Court executing de- by order of the Court executing a decree and not by 
eree * separate suit (namely) : — 

(a) questions regarding the amount of any mesne profits as to which the 
decree has directed inquiry ; 

(l>) questions regarding the amount of any mesne profits or interest 
which the decree has made payable in respect of the subject-matter of a suit, 
between the date of its institution and the execution ‘ of decree, or the 
expiration of three years from the date of the decree : 

(c)* any other questions arising between: the parties to the suit in which 
the decree was passed, or their representatives, And relating to the execution, 
discharge or satisfaction of the decree or to the stay of execution thereof. 
Nothing in this section shall be deemed to bar a separate suit Tot mesne 
profits accruing between the institution of the first suit and the execution 
of the decree therein, where such profits are not. dealt with by each decree. 

flf a question arises as to who is the representative of a party for the 
purposes of this section, the Court may either stay execution, ( of the decree 
until the question has beep determined by a separate suit or itself determine* 
the question by aii order under this section.} ' . f ■ . 

: * — *- * *— - 

* Substituted by Act VII of 1188, a 26 (1). 

f Added by Act VII of 1888, s. 26 (2,). . . 

t A judgment-debtor brought a suit against the jtidgment-crcoitor for the specific perform- 
ance of a contract to sell the propertydecreed to him (the judgment-creditor): Held that 
the suit is maintainable and is in no way barred by s. 244 or s. 258.— 1, L* R., 8 All. 533, Sita- 
Mam v. MaMpal. 
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E.—Of the Mode of executing Decrees. 


245. The Court, on receiving an application for the execution of a decree, 
Procedure on receiving shall ascertain whether such of the requirements of 
applicttion for execution sections 235, 236, 237 and 238 as may be applicable 
of decree. to the case have been complied with ; and, if they 

have not been' complied with, the Court may. reject the application, or may 
allow it to be amended then and there, or within a time fixed by the Court. 
If the application be not so amended, it shall be rejected. 

Every amendment made under this section shall be attested by the sig- 
nature of the Judge. 


When the application is admitted the Court shall enter in the register 
of the suit a note of the application and the date 
application* 0 ° admittine on which it was made, and shall order execution of 

the decree according to the nature of the applica- 
tion : 


Provided that, in the case of a decree for money, the value of the pro- 
perty attached shall, as nearly as may be, correspond with the amount for 
which the decree has been made. 


245 A.* Notwithstanding anything in the last foregoing section or in 
Prohibition of arrest or any other section of this Code, the Court shall not 
SSS£rt € SiT‘fi order the arrest or imprisonment -of a woman in 
money. execution of a decree for money. 

245 B.* (1). Notwithstanding anything in section 245 or in any other 
, .. . section of this Code, when an application is for 

S ennit other judgment- the execution of a decree for money by the arrest 
ebtors to show cause and imprisonment of a judgment-debtor who is 
against imprisonment liable to be arreBted in pursuance of the application, 
the Court may, instead of issuing a warrant for his arrest, issue a notice 
calling upon him to appear before the Court on a day to be specified in the 
notice and show cause why he should not be committed to jail in execution 
of the decree. 


(2). If appearance is not made in obedience to the notice, the Court 
shall, if the decree-holder so requires, issue a warrant for the arrest of the 
judgment-debtor. 

246. If cross-decrees between the same parties for the payment of 
- - Lr miJ money be produced to the Court, execution shall be 

taken out only by the party who bolds a decree for 
the larger sum, and for so much only as remains after deducting the smaller 
sum, and satisfaction for the smaller sum shall be entered on the decree 
for tbe larger sum as well as satisfaction on the decree for tbe smaller 
sum. , 

If the two sums be equal, .satisfaction shall be entered upon both 
decrees. 


Explanation /.—The decrees contemplated by this section are decrees 
capable of execution at the same time and by the same Court. 

Explomatk>n IJ .‘ — This section applies- where either party is an assignee 
of one of the decrees and as well in respect of judgment-debts due by tbe 
origina l assignor as fit respectofjudgment-debts due by tbe assignee himself* 

• iMerted byAct Vl oflSSS, a. 2 . 
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Explanation III.— This section does not apply unless — 

the decree-holder in one of the suits io which the decrees have been 
made is the judgment-debtor in the other and each party fills the same 
character io both suits ; and 

the snm due under the decrees are definite. ■ 

Illustrations. 

(a) . A holds a decree against B for Rs. 1,000. B holds a decree against A 
foT the payment of Rs. 1.000 in case A fails to deliver certain goods at a futom day. 
B cannot treat his decree as a cross-decree under this section. 

(b) . A and B, co-plaintiffs, obtain a decree for Rs. 1,000 against C, and C 
obtains a decree for Rs. 1,000 against B. C cannot treat his decree as a cross-decree 
under this section. 

(c ) . A obtains a decree against B for Rs. 1,000. C, who is a trustee for B, 
obtains a decree on behalf of B against A for Rs. 1,000. B cannot treat C’s decree 
as a cross-decree under this section. 

247. When two parties are entitled under the same decree to recover 
_ , . from each other sums of different amounts, the party 

decree! 8 ° 1<UmS Under 8ame entitled to the smaller sum shall not take out exe- 
cution against the other party ; but satisfaction for 
the smaller sum shall be entered on the decree. 

When the amounts are equal neither party shall take out execution, but 
satisfaction for each snm shall be entered on the decree. 


248. The Court shall issue a notice to the party against whom execu- 
Notice to show cause tion is applied for, requiring him to show cause, 

why decree should not be within a period to be fixed by the Court, why the 
executed. decree should not be executed against him — 

(a) if more than one year has elapsed between the date of the decree 
and' the application for its execution, or 

(b) if the enforcement of the decree be applied for against the legal 
representative of a party to the suit in which the decree was made : 

Proviso. Provided that no such notice shall be necessary — 

in consequence of more than one year having elapsed between the date 
of the decree and the application for execution, if the application be made 
within one year from the date of any decree passed on appeal from the decree 
sought to be executed, or of the last order against the party against whom exe- 
cution is applied for, passed on any previous application for execution, or 

in consequence of the application being against the legal representative 
of the judgment-debtor, if upon a previous application for execution against 
the same person the Court has ordered execution to issue against him. 

Explanation. — In this section the phrase “the Court” means the Court 
by which the decree was passed, unless the decree has been sent to another 
Court for execution, in which case it means such other Court. 

249. If the person to whom notice is issued under the last preceding 

t section does not appear, or does not shew cause to 
notice 64 ” 8 8fter * MUe °* the satisfaction of the Court why the decree should 
1 " not be executed, the Court shall order the decree to 

be executed. 

If he offers any objection to the enforcement of the decree, the Court 
shall consider such objection and pass suoh order as it thinks fit. 

250. When the preliminary measures (if any) required by the foregoing 
Warrant when to tame, provisions have been taken, the Court, unless it sees 

cause, to the contrary, shall, *subjeot to the provisions 
of sections 245A and 245B,* issue its Warrant for the execution of the decree. 


Inserted by Act VI of 1888, ». 8. 
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251. Such -warrant shall be dated the day- oa which it is issued, signed 
j . , by the Judge or such officer as the Court appoints 

de^very" gDatUre ’ **** * nd 1 ^ this behalf, sealed with the seal of the Court, and 
delivered to the proper officer to be executed; 

And a day shall be specified in such warrant on or before which it must 
be executed, and the proper officer shall endorse thereon the day and manner 
in which it WaS executed, or, if it was- not executed, the reason why it was 
not executed, and shall return it with such endorsement to the Court front 
which it issued. 

252. If the decree be against a party as the legal 
Decree against represen- representatativo of a deceased person, and the decree 
to be ^ftt tf be for moMy to be paid out of the property of the 
deceased’* ^per^ty. deceased, it may be executed by the attachment and 

sale of any such property : 

If no such property remaibs in the possession of the judgment-debtor, 
and ho fails to satisfy the Court that he has duly applied such property of 
the deceased as is : proved to have come into his possession, the decree may 
be executed against the judgment-debtor to the extent of the property not 
duly applied by him, in the same manner as if the decree had been against 
him personalty. 

253. Whenever a person has, before the passing of a decree in an ori- 

Dam* against earety. ■ suit ’ becora ® liable as f ^ fo J tbe Pfforiimnce 

, , of the same or of any part thereof, the decree may 

be executed against him to the extent to which he rendered himself liable, in 


the same manner as a decree may be executed against a defendant : 

Provided that such notice in writing as the Court in each case thinks 
sufficient has been given to the surety. 

254. Every decree or order directing a party to pay money, as com- 
Decree fot money pensation oy costs* or as the alternative to some other 

< r relief granted by the decree or order, or otherwise, 

may be enforced by the imprisonment of the judgment-debtor, or by the 
attachment and sale of his property in manner hereinafter provided, or by 
both., 


J '255, If the decree be for mesne profits or any other matter the amount 

Decreefor mane profits of wbicb in is to be subsequently determined, 

or other matter, amount the property of tbe judgment-debtor may, before the 
o£ which to be subsequent- amount due from him under the decree has been 
ly ascertained. i ascertained,' he attached as in the case of an ordinary 

decree' f&t’m&Hiiy.' 

; 256* When a decree; is passed for a sum of money only, and the 
Power to direct' imm* . arponnt decreed does npt exceed tiie sum of one 
dial* nxecutios of decree thousand’ rupees, the . Court , may, when passing the 
^t reongy. P 0 * ^weeding decree, onthe oralapplicatipn of the decree-holder, 
Rs. 1,000. order immediate execution thereof by the issue of a 

warrant fiirec^, either- against .the person of the judgment-debtor, if he is 
wi&in the lo^ljlspaits of ,t^.jurisdiq^ <m vf the Court, oregaiatrii'Ms move- 

-pwtir m “* r * “® oree “““ 

}%1$Y decree ; or 

eot«f Ocrntdito^decreeholder j or 
.**> (<J/ otherwise as tha jpdttfiyiiSpH mAde the decree directs. 
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25 7 A. Every agreement =to give time for the satisfaction of a judgmont- 
. . ■ • . ' . debt- shall he void unless it is made for -consideration 

tofSgm^*debtor Ve t,me ant * witb 4116 sanotion of the Court which- parsed the 
, ' decree, and such Court deems the consideration to be 

under the circumstancesis reasonable. ; ■ 

Every agreement for the satisfaction of a judgment-debt, which provides 
, . ; ■ • ■ for the payment, directly or indirectly, of auysnm 

debt** 40 " in'exoess of the sum due or to accrue due under the 

tkm of judgment-debt, ^ ^ ^ ^ , g ^ ^ ^ ^ 

sanction. 

Any snm paid in contravention of the provisions of this section shall.be 
applied to the satisfaction of the judgment-debt ; and the surplus, if any, 
shall be recoverable by the judgment-debtor. • 

258. If any money payable under a decree is paid out of Court, or the 

_ , , ‘ decree, is otherwise adjusted in whole or in par.t^to 

Payment to decree-hold- ^ sa ^ s f ac tj on 0 f the decree-holder, or if any pay- 
ment is made in persnance of an agreement of the 

nature mentioned in section. ?57A, the decree-holder shall certify such pay- 
ment or adjustment to the Court whose duty it is to execute the decree. 

The judgment debtor also may inf orm the Court of such payment or ad- 
justment, and apply to the Court to issue a notice to the decree-holder to 
show cause, on a day to be fixed by the Court, why such payment or adjust- 
ment should not be recorded as certified ; and if, after due service of such 
notice, the decree-holder fails to appear on the day fixed, or having appeared 
fails to show cause why the payment or adjustment should not be recorded as 
certified, the Court shall record the same accordingly. 

•Unless such a payment or adjustment has been certified as aforesaid, it 
shall not be recognize, "as a payment or adjustment of the decree by any 
Court executing the decree.* 

259. If the decree be for any specific moveable, or for any share in a 

_ specific moveable, or for the recovery of a wife, it may 

abkt!”1e^ r verr^vT be forced h J tbe Seizure, if praeticable of the 
moveable or Share, and by the delivery thereof to the 
party to whom it has been adjudged, or to such person as he anpoints to re- 
ceive delivery on his behalf, or by the imprisonment of the judgment-debtor, 
or by attaching his property or by both imprisonment and attachment if 
necessary. - 

When any attachment under this section has remained in force for six 
months, if the judgment-debtor has npt obeyed the decree and the decree- 
holder has applied to have the attached property sold, such property may be 
sold, and out of the proceeds the Court may award to the decree-holder, id 
cases where, any amount has been fixed under section 208, such amount, and, 
in other cases, Such compensation; as it thinks fit, and shatlp&y the balance, 
if any, to the judgment-debtor on his application, 

, If the judgment-debtor had ‘obeyed the decree pud paid all costs of exe- 
cuting the same which kie^is bound to pay, or if, at the end of six months 
from the date of the attachment, no application to have the property sold has 
been made, or, if made, has been refused, the attachment shall cease -*6 exist. 
800. , When the party against whom a decree far the specific 'performance 
Decree for specific per- of obnteact, or for restitution .of conjugal rights- or 
formasce or restitution of fortheperforniance of or abstention ffrom-any other 
conjugal rights.. particular adt, has been made, has had ail opportu n ity 

* Substituted by act VII of,i888, s. 27. , 
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of obeying the decree or injunction and has wilfully failed to obey it, 
the decree may be enforced by his imprisonment, or by the attachment of 
hit property, or by both. 

'When any attachment under this section has remained in force for one 
year, if the judgment-debtor has not obeyed the decree and the decree-holder 
has applied to nave the attached property sold, the property may be sold ; 
and ont of the proceeds the Court may award to the decree-holder each com- 

S ensation as it thinks fit, and may pay the balance, if any, to the judgment- 
ebtor on his application. 

If the judgment-debtor has obeyed the decree and paid all costs of exe- 
cuting the same which he is bound to pay, or if, at the end of one year from 
the date of the attachment, no application to have the property sold has been 
made and granted, the attachment shall cease to exist. 

26 L Jf the decree be for the execution of a conveyance, or for the 
Decree for m r ufr'An of endorsement of a negotiable instrument, and the 
conveyances, or endorse- judgment-debtor neglects or refuses to comply with 
mens of negotiable iastru- the decree, the decree-holder may prepare the draft 
n,8,1,a ’ of a conveyance or endorsement in accordance with 

the terms of the decree, and deliver the same to the Court. 

The Court shall thereupon cause the draft to be served on the judgment- 
debtor in manner hereinbefore provided for serving a summons, together with 
a notice in writing stating that his objections, if any, thereto shall be made 
within such time ('mentioning it) as the Court fixes in this behalf. 

The decree-holder may also tender a duplicate of the draft to the Court 
for execution, upon the proper stamp-paper it a stamp is required by law. 

On proof of such service the Court, or such officer as it appoints in this 
behalf, shall execute the duplicate so tendered, or may, if necessary, alter the 
game, so as to bring it into accordance with the terms of the decree and eux* 
cute the duplicate so altered : 

Provided that, if any party object to the draft so served as aforesaid, bis 
objections shall, within the time so fixed, be stated in writing and argued 
before the Court, and the Court shall thereupon pass such order as it thinks 
fit, and execute, or alter and execute, the duplicate in accordance therewith. 

262. The execution of a conveyance, or the endorsement of a negotiable 
Form and effect of exa- instrument, by the Court under the last preceding 
cation of conveyance by section may be in the following form : “C. D., Judge 
Court. of the Court of (or as the case may be), for 

A. B., in a suit by E. F., against A. B.” or in such other form as the High 
Court may from time to time prescribe, and shall have the same effect as toe 
execution of the conveyance or endorsement of toe instrument by toe party 
ordered to execute or endorse toe same. 


Decree for 
property. 


immoveable 


263. If toe decree be for the delivery of any inunoveable property, 
possession thereof snail delivered over to the party 
to whom . it has been adjudged, or to such person as 
he appoints to receive delivery on his behalf end, it 

need be, by removing any person bound by the .decree who refuses tovacate 
the property,. 

264. IFthe decree be for the delivery -of any immoveable property in 
<fWiVwy of immoveable the oocunancy of a tenant or other person, entitled to 

ginpwtp vrtwa . te - mok. ocoupy toe same and not bound by toe decree to 
pNteyei tmttt. relinquish snob occupancy, toe Court shall order 

delivery to be made by aflUing a copy of the warrant in some conspicuous 
place on toe property, and proclaiming to the occupant by beat of drum, or 
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in such other mode as is customary, at some convenient place, the substance 
of the decree in regard to the property : * 

Provided that, if the occupant can be found, a notice in writing contain- 
ing Buch substance shall be served upon him, and in such case no proclama- 
tion need be made, 

265. If the decree be for the partition or for the separate possession of 
Partition of estate or a share of an undivided estate paying reveoue to 

separation of share. Government, the partition of the estate or the separa- 

tion of the share shall be made by the Collector and according to the law, if 
any, for the time being in force for the partition, or the separate possession 
of shares, of such estates. 

F . — Of Attachment of Property. 

266. * The following property is liable to attachment and sale in execu- 
Property liable to attach, tion of a decree (namelv), lands, houses or other 

ment and sale In execution buildings, goods, money, bank-notes, cheques, bills 
of decree. of exchange, huodis, promissory-notes, Government- 

securities, bonds or other securities for money, debts, shares in the capital or 
joint stock of any railway, banking or other public Company or Corporation, 
and, except as hereinafter mentioned, all other saleable property, moveable or 
immoveable, belonging to the judgment-debtor or over which, or the profits 
of which, he has a disposing power which he may exercise for his own bene- 
fit, and whether the same be held in the name of the judgment-debtor or by 
another person in trust for him or on his behalf : 

Provided that the following particulars shall not be liable to such attach- 
ment or sale (namely) - 

(а) the necessary wearing-apparel *f and beddingf* of the judgment- 
debtor, his wife and children ; 

(б) tools of ardzans, and, where the judgment-debtor is an agriculturist, 
his implements of husbandry and such cattle f and Seed grain f as may in the 
opinion of the Court be necessary to enable him to earn his livelihood as such ; 

(c) the materials of houses and other buildings belonging to and occupied 
by agriculturists ; 

(d) books of account ; 

(e) mere rights to sue for damages ; 

(/) any right of personal service ; 

(g) stipends and gratuities allowed to military and civil pensioners of 
Government, and political pensions ; 

(&)J the salary of a puolic officer or of any servant of a Railway Company 
or local authority to the extent of — 

(i) the whole of the salary where the salary does not exceed twenty 
rupees monthly ; 

(ii) twenty rupees monthly where the salary exceeds twenty rupees and 
does not exceed forty rupees mouthly ; and 

(iii) one moiety of the salary in any other case. 

* In Oudh so much of a 266 as renders land liable to Bale In execution of a decree is sub* 
ject to the following restriction 

No ancestral property in land shall be sold in satisfaction of a decree without the permis- 
sion of the Chief Commissioner ; do self-acquired property in land Shall be so sold without the 
permission of the Commissioner* ' . 

AMrfenottoa.— In tbie section the words “ancestral prdj petty*' include the immoveable pro- 
perty of persons admitted to engagement for the land-revenue the tumjaary settlement of 
18SS-$».— See Act XV11I of 1876, a 20,and **§ m, s. & 

+ Inserted by Act VII of 1$8& a 2k (1) and (3). 

J Substituted by hot VII of 1188, i, 8« ($)* 

8 
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(7) the pay and allowances of persons to*, whom the Native Articles of 
War apply ; 

ij j the wages of labourers and domestic servants ; 

(k) an expectancy of succession by survivorship or other merely contin- 
gent or possible right or interest ; 

(/) a right to future maintenance ; 

(m) * any allowance declared by auy law passed under the Indian Coun- 
cils Act, 1861, by a Governor or a Lieutenant-Governor in Council to be 
exempt from liability to attachment or sale in execution of decree ; 

(n) * where the judgment-debtor is a person liable for the payment, of 
land-revenue, any moveable property which under any law applicable to him 
is exempt fram sale for the recovery oF an arrear of such revenue. 

Explanation . — The particulars mentioned in clauses {g), (h), (i),+ (f) and 
(m)t are exempt from attachment or sale whether before or after they are 
actually payable: 

Provided also that nothing in this section shall be deemed — 

(a) to exempt the materials of houses and other buildings from attach- 
ment or sale in execution of decrees for rent, or 

(b) to affect the Army Act, 1881, or any similar law for the time being 
in force. 

2G7. The Court may, of its own motion or on the application of the 
Towot to summon and decree-holder, summon any person whom it thinks 
examine persons as to pro. necessary, and examine him \n respect to any pro- 
perty liable to be sensed. perty liable to be seized in satisfaction of the decree, 
and may require the person summoned to produce any document in his pos- 
session or power relating to such property, and, before issuing the summons, 
of its own motion, shall declare the person on whose behalf the summons is 
so issued. 

268. In the case of (a) a debt not secured by a negotiable*instrument,(6) 
Attachment of T debt, » share in the capital of any public Company or 
*har<3 and other property Corporation, (c) other moveable property not in the 
not in possession of possession of the judgment-debtor, except property 
judgment-debtor. deposited in, or in the custody of, any Court, the 

attachment shall be made by a written order prohibiting, — 

(a) in the case of the debt, the creditor from recovering the debt and the 
debtor from making payment thereof until the further order of the Court ; 

(b) in the case of the share, the person in whose name the share may be 
standing from transferring the same or receiving any dividend thereon ; 

(e) inthe case of the other moveable property except as aforesaid, the 
person in possession of the same from giving it over to the judgment-debtor. 

A copy of such order shall be fixed up in some conspicuous part of the 
court-house; and another copy of the same shall be sent, in the case of the 
debt, to the debtor, in the ca^e of the share, to the proper officer of the Com- 
pany or Corporation, and in the case of the other moveable property (except 
as aforesaid), to the person in possession of the same. 

A debtor prohibited und«*r clause (a) of this section may pay the amount 
of his debt into Court, and such payment shall utscharge him as effectually 
as payment to tie parry entitled to receive the same. 

Xu the salary of a public officer* or the servant of a Railway 

Company, tbp attachment/ shall bo made by a written order requiring the 
ip disburse; the salary tp ( withlibid every month such 
portion as the Court may direbcj until the further orders of the Court. ,* 

by Aet4tt a W (4). - - ^ 

f Substituted by MFlptyo* a* W (5), 
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Attachment of 
able instruments. 


negoti- 


A copy of every suph order shall be fixed up in a conspicuous part of the 
court-house and shall be served ou the officer so required* 

Every such officer may from time to time pay into Court any portion so 
withheld, and such paymeut shall discharge the Government or the Railway 
Company, as the dase may be, as effectually as payment to the judgment- 
debtor. 

269. If the property be moveable property in the possession of the 
Attachment of move- judgment-debtor, other than the property mentioned 

able property in posses* in the first proviso to section 26.6, the attachment 
sion of judgment- debtor, shall b e made by actual seizure, aud the attaching 
officer shall keep the property in his own custody or in the custody of one of 
his subordinates, and shall be responsible for the due custody thereof: 

Provided that when the property seized is subject to speedy and natural 
p roviso decay, or wheu the expense of keeping it in custody, 

will exceed its valu#, the proper officer may sell it an 
once. 

The Local Government may, from time to time, make rules for the main- 
Power to make rules for to nance and custody, while uuder attachment, of live- 
mairitenance of attached stock and other moveable property, and the officer 
live-stock. attaching property under this section shall, notwith- 

standing the provisions of the former part of this section, act in accordance 
with such rules. 

270. If the property be a negotiable instrument not deposited in a 
Court, nor in th6 custody of a public officer, the 
attachment shall be made by actual seizure, aud they 
instrument shall be brought into Court and held 

subject to the further orders of the Court. 

271. No person executing any process under this Code directing or au- 

thorizing seizure of moveable property shall enter 
buUdfn** 0i property m any dwelling-house* after sunset and before sunrise, 

or shall break open any outer door of a dwelling-house. 
But, when any such person has duly gained access to any dwelling-house, he 
may unfasten and open the door of any room in which he has reason to believe 
any such property to be : 

Provided that, if the room be in the actual occupaucy of a woman who 
according to the customs of the country does nob 
appear in public, the person executing the process 
shall give notice to her that she is at liberty to with- 
draw; and after allowing a reasonable time for such woman to withdraw, aud 
giving her every reasonable facility for withdrawing, he may enter such room 
for the purpose of seizing the property, using at the same time every precau- 
tion, consistent with these provisions, to prevent its clandestine removal. 

272. If the property be deposited in, or be in the custody 'of, any 
Attachment of property Court nr public officer, the attachment shall be 

deposited in Court or with made by a notice to such Court or officer, requesting 
Government officer. that such property, and any interest or dividend 

becoming payable thereon, may be held subject to the further orders of the 
Court from which the notice issues : , * 

Provided that, if such property is deposited in, or is in the custody of, a 
p rovigo * Cburt, auv question of title or priority arising be- 

ro - 1S0 * tween the decree-holder &nd any other person, not) 

* A bailiff or Nazir has authority to break open the door of a shop in order to exeoute a 

writ of attachment.— Damodar t\ Kswar Jitha* T, L. B,. $ Bom 89. 


Seizure of property 
zananas. 
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beiopr the judgment-debtor, claiming to be interested ioauoh property by 
virtue of any assignment, attachment or otherwise, shall be determined by 
such Court. 

273. If the property be a decree for money passed by the Court which 
, t .„ . . . passed the decree sought to be executed, the attach- 

for money. w meat shall be made by an order of the Court direct- 

ing the proceeds of the former decree to be applied 
in satisfaction of the latter decree. 

If the property be a decree for money passed by any other Court, the 
attachment shall be made by a notice in writing to such Court under the 
hand of the Judge of the' Court which passed the decree sought to be 
executed, requesting the former Court to stay the execution of its decree 
until such notice is cancelled by the Court from which it was sent. The 
Court receiving such notice shall stay execution accordingly, unless and 
until— 

(a) the Court which passed the decree sought to be executed cancels 
the notice, or 

(b) the holder of the decree sought to be executed applies to the Court 
receiving such notice to execute its own decree. 

On receiving such application the Court shall proceed to execute the 
decree and apply the proceeds in satisfaction of the decree sought to be 


executed. 

In the case of 


all 


Attachment of other de- 
cree. 


other decrees the attachment shall be made by a 
notice in writing, under the haud of the Judge of 
the Court which passed the decree sought to be 
executed, to the bolder of the decree sought to be 
attached, prohibiting him from transferring or charging the same in any 
way ; and, when such decree has been passed by any other Court, also by 
sending to such Court a like notice in writing to abstain from executing 
the decree sought to be attached until such notice is cancelled by the Court 
frpm which it was sent. Every Court receiving such notice shall give effect 
to tbe same until it is so cancelled. 

n„ hnUn.n The holder of any decree attached under this 

information. ** section shall be bound to give the Court executing 

the same such information and aid as may reasonably 

be required. 

274. If the property be immoveable, tbe attachment* shall be made by 

Attachment of immove- “ - J** the judgment-debtor from 

able property. transferring or charging tbe property in any way, 

and ait persons from receiving the same from him 
by purchase, gift or otherwise. 

The order shall be proclaimed at, some place on or adjacent to such pro- 
perty by beat of drum or other customary mode, nod a copy of the order shall 
be fixed up in a conspicuous part of the property and of tne court-house. 

WbeAthe property is land paying revenue to Government, a copy of 
the order shall also be fixed up in the office of the “Collector of the district 
in which theV^nd is situate,' ' ; 

^75, If the amount decreed with costs and all charges and, expenses 
Order tor\#RWhsimi’’ : ot rosolting from the attachment Of any property be 
paidinto Court, or ‘‘if, satisfaction of the decree be 
, . otherwise made through the Court* or if the decree 

decree • directs sale of the propsrty. I. L. Bom. 
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is set aside or reversed, an order shall be issued,' on the application of any 
person interested in the property, for the withdrawal of the attachment, 

276. When an attachment* has been made -by actual seizure or by 
Private alienation of pro- written order duly intimated and made known in 

peri? alter attachment to manner aforesaid, any private alienation of tbe pro* 
** TOid ' perty attached, whether by sale, gift, mortgage or 

otherwise, and any payment of the debt or dividend, or a delivery of the 
share, to the judgment-debtor during tbe continuance of the attachment 
shall be void as against all claims enforceable under tbe attachment. 

277. If the property attached is coin or currency-notes, the Court may. 
Court may direct coin or at any lime during tbe continuance of. the attach- 

currency-notes attached to ment, direct that sncb coin or notes, or a part there- 
be paid to party entitled. 0 f sufficient to satisfy the decree, be paid over to 
the party entitled under the decree to receive the same. 

278. If any claim be preferred to, or any objection be made to the 
investigation of claim, attachment of, any property attached in execution 

to, and objections to at- of a decree, on the ground that such property is not 
taohment of, attached pro- liable to such attachment, the Court shall proceed 
perty- te investigate tbe claim or objection with the like 

power as regards the examination of the claimant or objector, and in all 
other respects, as if he was a party to tbe suit : 

Provided that no such investigation shall be made where the Court 
considers that tbe claim or objection was designedly or unnecessarily 
delayed. 


postpone it pending the investigation of the claim 


If the property to which the claim or objection applies has been ad- 
Postponment of sale. vertised for 8ale *.. the P ourt ordering the sale may 

or objection. 

279. The claimant or objector must adduce evidence to show that at 
Evidence to be addneed the date of the attachment he had some interest iD, 

by claimant. or was possessed of, the property attached. 

280. If upon tbe said investigation the Court is satisfied that, for tbe 
reason stated in the claim or objection, such pro- 
perty was not, when attached, in tbe possession of 
tbe judgment-debtor or of some person in trust for 

him, or in the occupancy of. a tenant or other person paying reDt to him, or 
that, being in the possession of tbe judgment-debtor at such time, it was so 
in fais possession, not. on his own account or as his own property, but on 
account of or in trust for some other person, or partly on his own account 
and partly on account of some other person, the Court shall pass an order 
for releasing the property,, wholly or to such extent as it thinks fit, from 
attachment 


Release of property from 
attachment. 


281. If the Court is satisfied that the property was, at the time it was 
Disallowance of claim attached, in possession of the judgment-debtor as 
to release of property at- his own property and not on account of any other 
tache!l - parson, or was in tbe possession of some other person 

in trust for him, or in the occupancy of a tenant or other person paying rent 
to faint tbs Court shall disaliow tiie claim, , 

■— , . " , . ‘ : — 

* A private alienation of property made after date of application for execution, bat before 
actual attachment of’ property, is not-' void' tinder a, 240. of Aot VIII of 1859.— I. ,1* K,,l 
AH. 816. , ■ * 
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282. If the Court is satisfied that thfc property is subject to a mortgage 
Continuance of attach- or lien in favour of some person not in possession, 

mcnt subject to claim of and thinks fit to continue the attachment, it may 
iueiimbmiiceiv < do go, subject to sbch mortgage or lien. 

283. The party against whom an order under section 280, 281 or 282* 
Saving of suit** to cstab- i® passed may institute a ©nit to establish the right 

lish right to attached pro- which he claims to the property in dispute, but, 
P ert y* 1 subject to the result of such suit, if any, the order 

shall be conclusive. 

284 Any Court may order that any property which has been attached, 

Power to order property or 8 « ch »"»?*» hereof ,a« may seem necessary to 
attached to be sold and satisfy the decree, qhall be sold, and that the pro- 
proceeds to be paid to per- ceeds of such sale, ora sufficient portion thereof, 
son entitled. shall be paid to the parry entitled under the decree 

to receive the same. 

285. Where property not in the custody of any Court has been attach- 
Property attached in * a execution of decrees of more Courts than one, 
execution of decrees of . the Court which shall receive or realize such proper- 
several Courts. ty and shall determine any claim thereto and an)' 

objection to the attachment thereof, shall be the C urt of highest grade, or, 
where there is no difference in grade between such Courts, the Court uuder 
whose decree the property was first attached. 

G. — Of Sale and Delivery of Property , 


(a) General Rules. 

2S6. Sales in execution of decrees shall be conducted by an officer of 
the Court or by any other person whom the Court 
ed^and* bowmade. ^ ^ may appoint, and, except as provided in section 296, 

shall be made by public auction in manner herein- 
after mentioned. 

287. When any property is ordered to be sold by public auction in exe- 
cution of a decree, the Court shall cause a proclama- 
h ° f Sale * tion of the intended sale to be made in the language 

by public auction, of 8ach O ottrt Such proclamation shall state the 

time and place of sale, and shall specify as fairly and accurately as possible — 

(a) the property to be sold ; 

(b) the revenue assessed upon the estate or part of the estate, when the 
property to be Bold is an interest in an estate or a part of an estate paying 
revenue to Government ; 

(c) any incumbrance to which the property is liable ; 

(it) the amount for the recovery Of which the sale is ordered ; and 

(e) every other thing which’ the Court considers material for the pur- 
chaser to know in order to judge Of the nature and value of the property. 

For the purpose of ascertaining the matters so to be specified, the Court 
may summon any person whom it thinks necessary, and examine him in res- 
pect' to any such matters, and requite him to produce any document in his 
possession or poorer relating thereto. ; 

The High Court Shall, as soon: as maybe .after this Code comes into foroe, 
_ , . make rulesifortheguidance of the Courts in exercise 

a>nrt! ^ { * a * ' by of their duties uuder this section, The High Court 
.■ may, from time to time, alte? any rules so made. All 

stfcbrules shall be published in the local official Gazette and shall thereupon 
have the force of ; law!-.' As regards his own Court and the Court of Small 
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Causes at Rangoon, the Recorder of Rangoon shall be deemed, to bo a “ High 
Court” within the meaning of this paragraph. , , 

Nothing in this section shall apply to cases in which the execution of 
the decree has been transferred to the, Collector, 

288. No Judge or other public officer shall be answerable for any error, 
Indemnity «f Judges, tx. ^statement or ommission in any proclamation 

under sectiou 287, unless the same has been commit- 
ted or made dishonestly. 

289. The proclamation shall be made, in manner prescribed by section 

w . 274,* and a copy thereof shall then be fixed up in 

nation! ° ma inS pr °° a Court-house and, in the case of land paying reve- 
nue to Government, also in the Collector's office. 

If the Court so direct, such proclamation shall also be published in the 
local official Gazette and in some local newspaper, and the costs of such pub- 
lication shall be deemed to be costs of the sale. 

290. Except in the case of property mentioned in the proviso to section 

Time of sale 2fi9, no sale under this chapter shall, without the con- 

1 * sent in writing of the judgment-debtor, take place 

until after the expiration of at least thirty days in the case of immoveable 
property, and of at least fifteen days iu the case of moveable property, calcu- 
lated from the date on which the copy of the proclamation has been fixed up 
in the court-house of the Judge ordering the sale, 

291. The Court may in its discretion adjourn any sale under this chap- 

i> * , . „ - ter (other than a sale by the Collector) to a specified 

day and hour, and the officer conducting any such 
sale may in his discretion adjourn the sale, recording his reasons for such ad- 
journment: Provided that when the sale is made in, or within the precincts 
of, the court-house, no such adjournment shall be made without the leave of 
the Court. Whenever a sale i$ adjourned under this section for a longer pe- 
riod than seven days, a fresh proclamation under section 289 shall be made, 
Stoppage of saleont.cn- unless the judgment-debtor consents to waive it. 
der of debt and costs, or Every such sale shall be stopped if, before the lot is 
on pioof of payment, knocked down, the debt and costs (including the costs 

of the sale) are tendered to such officer, or proof is given to his satisfaction 
that the amount of such debt and costs has been paid into the Court that 
ordered the sale. 


292. No officer having any duty to perform in connection with any sale 
Officers concerned in under this chapter shall either directly or indirectly 

execution-sales not to bid bid for, acquire or attempt to acquire, any interest 
for or buy property sold. aay p^erty sold at such sale. 

293. The deficiency of pric§ (if any) which may happen on are-sale 
Defaulting purchaser Mer this Code by reason of the purchaser's. default, 

answerable for loss by re- and all expenses attending such re-sale, shall be 
sale. , certified to .the Court by the officer holding the 

, sale, , 

and shall, at the instance of hither the judgment-creditor or the judgment- 
debtor, be recoverable ttpxa the defaulter under the rules, contained,. in this 
chapter for the execution of a decree for money. 

Decree-holder not to bid 294, /JNo holder of a decree in execution of which 
for or buy property with- property is Bold; shall, vjithoat the express permission 
out permission. of theQourt, bid for or purchase the property. 


* Kepeafod by Act VII of 1888, r. 29. 
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When a decree-holder purchases with such permission, the purchase- 
it decree-holder pur- money and the amount due on the decree may, if 
chase, amount ot decree he so desires, be set-off against one another, and the 
may be taken as payment Court executing the decree shall enter up satisfac- 
tion of the decree in whole or in part accordingly. 

When a decree4told«r purchases, by himself or through another person, 
without such permission, the Court may, if it thinks fit, on the application of 
the judgment-debtor or any other person interested in the sale, by order set 
aside the sale ; and the coats of such application and order, and any deficiency 
of price which may happen on the re-sale, and all expenses attending it, shall 
be paid by the decree-holder., 

295. Whenever assests are realized by Bale or otherwise in execution of 
Proceeds of execution- a decree, and more persons than one have, prior to 

sale to be divided rateably the realization, applied to the Court by which such 
among decree-holders. assets are held for execution of decrees for money 
against the same judgment-debtor, and have not obtained satisfaction thereof, 
the assets, after deducting the costs of the realization, Bhall be divided ratea- 
bly among all such persons : 

Provided as follows : — 

Proviso where property («) when any property is sold subject to a mort- 
is sold subject to mort- gage or charge, the mortgagee or incumbrancer shall 
gage. oot as such be eotitled to share in any surplus 

arising from snch sale : 

(b) when any property* liable to be sold in execution of a decree is subject 
to a mortgage or charge, the Court may, With the assent of the mortgagee or 
incumbrancer, order that the property be sold free from the mortgage or charge, 
giving to the mortgagee or incumbrancer the same right against the proceeds 
of the sale as he had against the property sold : 

(c) when immoveable property is sold in execution of a decree ordering 
its sale for the discharge of an incumbrance thereon, the proceeds of sale 
shall be applied — 

first, in defraying the expenses of the sale ; 

secondly, in discharging the interest- and principal money due on the 
incumbrance ; 

thirdly, in discharging the interest and principal moneys due on subse- 
quent incumbrances (If any) ; and 

fourthly, rateably 'among the holders of decrees for money against the 
judgment-debtor, who have, prior to the sale of the said property, applied to 
the Court which made the decree ordering snch sale for execution of such 
decrees and have uot obtained satisfaction thereof. 

If all or any of such assets be paid to a person not entitled to receive the 
same, any person so entitled may sue such person to oompel him to tefuud 
the assets. » 

Nothing in this section affects any right of the Government. 

(b) Rules as to MoveabU Ptoperty. 

296. ^ property to he sold be a negotiable instrument or a share 
m ^ o^ttobto *° any public Company or Corporation, the Court 

imtraoMmwead.Istom in may. instead of directing the sale to be made by 
.•ab41aCtowf«wtii%. public auction, authorize the sale of such instrument 

or share throngh a broker at the ftosricet-mte of the day. 

; . .. ■ -in,. ...? i i . .. - ~ i - i n- i ] r . ■ h i . m ■ - - 

* Ms, mbaagwt, usi, pt. i. p. m ■ 
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. 297. In the case of other moveable property, the price of each lot shall 
be paid for at the time of sale, or as soon after as 
m^bie%perty sold! hW tbe officer bolding the sale directs, and, in defaul* 
of payment, the property shall forthwith be again 
put Up and sold. 

Oh payment of the ptirchase-money, the officer holding the sale shall 
grant a receipt for the same, and the sale shall become absolute. 

298. No irregularity in publishing or conducting the sale of moveable 
Irregularity not to Property shall vitiate the sale; but any person sus- 
Vitiate sale of moveable taining any injury by reason of such irregularity at 
property, but any person the hand of any other person may institute a suit 
injured may sue. against him for compensation, or (if such other per- 

son be the purchaser) for the recovery of the specific property and for com- 
pensation in default of such recovery. 

299. When the property sold is a negotiable 
prJertylctuallySd instrument or other moveable property, of which 

actual seizure has been made, the property shall 
be delivered to the purchaser. 

300. When the property sold is any moveable property to which the 
Delivery* of moveable judgment-debtor is entitled subject to the possession 

property to which judg- of some other persou, the delivery thereof to the 
ment-debtor entitled sub- purchaser shall be made by giving notice to the 
ject to hen. person in possession prohibiting him from delivering 

possession of the property to any person except the purchaser, 

301. When the property sold is a debt not secured by a negotiable 
Delivery of debts and instrument, or is a share in any public Company, the 

of shares in public Com- delivery thereof shall be made by a written order of 
P* 1 ™ 58 * the Court prohibiting the . creditor from receiving 

the debt or any interest thereon, ana the debtor from making payment there- 
of to any person except the purchaser, or prohibiting the person in whose 
name the share may be standing from making any transfer of the share to 
any person except the purchaser, or receiving payment of any dividend or 
interest thereon, and the manager, secretary or other proper officer of the 
Company from permitting any such transfer or making any such payment to 
any person except the purchaser. 

302. If the endorsement or conveyance of the party in whose name a 

negotiable instrument or a share in any public Com- 
iJtrnminte lad “bwe^ * P at >y is standing is required to transfer such instru- 
ment or share, the Judge may endorse the instru- 
ment or the certificate of the share, or may execute such other document as 
may be necessary. 

The endorsement or execution shall be in the following form or to the 
like effect : — “ A. B., by C. D„ Judge of the Court of (or as the case may be) : 
in a suit by E. F, against A. B." 

Uutil the transfer of such instrument or share, the Court may, by order,* 
appoint some person to receive any interest or dividend due thereon, and to 
sign a receipt for the same ; and auy endorsement made, or document executed, 
or receipt signed, as aforesaid, shall be as valid andi effectual for all purposes 
as if the same had been made 1 or executed or sign d by the part^r himself. 

303. Ii^ the case of any; moveable property not hereinbefore provided 

„ „ , for, the Courfc may make an order vesting such nn) . 

0Me P ert ? in tb ® puwhaser oras he may direct ; and such 
property shall Vest accordingly. 
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(c) Rules as tb Immoveable Property. 

304. Sales of immoveable property in execution 
Whirt Courts n»fty order decree may be ordered by any Court other 

** 08 of lftnd - than a Court of Small Causes. 

305. Whe$ an order for the pale of immoveable property has been 
Postponement of sale of ™ade> if the judgment-debtor can satisfy the Court 
land to enable defendant that there is reason to believe that the amount of 
to raise amount of decree. the decree may be raised by mortgage or lease or 
private sale of such property, or some part thereof, or of any other immoveable 
property of the judgment^lcbtor, the Court may on his application postpone 
the sale of property comprised in the order of sale, for such period as it) 
thinks proper to enable him to raise the amount. 

In such case the Court shall grant a certificate to the judgment-debtor 
authorizing him, within a period to be mentioned 
4cbtor ifiCate *° * uJsnwnt therein, and notwithstanding anything contained in 

section 276, to make the proposed mortgage, lease 
or sale : * 

' ! 

Provided that all moneys payable under such mortgage, lease or sell 
shall ha paid into Court and not to the judgment-debtor : 

Provided also that no mortgage, lease or sale under this section shall 
become absolute until it has been confirmed by the Court. 


306. On every sale of immoveable property under this chapter, the 

person declared to be the purchaser shall pay imme- 
im^^bk b prop J e r r'ty aSer ° f Uiately after such declaration a deposit of twenty-five 

per centum on the amount of his purchase-money to 
the officer conducting the sale, and, in default of such deposit, the property 
shall forthwith be put up again and sold. 

307. The full amount of purchase-money shall be paid by the purchaser 
before the Court closes on the fifteenth day after the 

payment >n sa j e 0 f ^ property, exclusive of such day, or, if the 
fifteenth day be a Sunday or other holiday, then on 
the first office-day after the fifteenth day. 

308. In default of payment within the period mentioned in the last 

. preceding section, the deposit, after defraying the 

payment** 6 in dcfaU ^ ex P enses °f the sale, shall be forfeited to Govern- 
ment, and the property shall be re-sold, and the de- 
faulting purchaser shall forfeit alt claim to the property or to any part of the 
sum for which it may subsequently be sold. 

309. Every re-sale of immoveable property, in default of payment of 

the purchase-money within the period allowed for 

Notification on re sale • . r. . r 


Time for 
full. 


' of immoveable property: 


such payment, shall bo made after the issue of a 
fresh notification in the manner and for the period 
hereinbefore prescribed for the sale. 

310. When the property sold in execution of a decree is a share of 
Co-sharer; of sbare of un- undivided immoveable property, and two or more 
divided estate:#® inexe- persons, of whom one is a co-sharer, respectively 
V referaaw .advance* the same sum at any bidding at such sale, 
yjf, . , g \ • , , - sufeh bidding shall be deemed to be the bidding of 

■ 4 "■ 1 * “ ..»* -the co-sharer. 
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311. The decree-holder, or any person’ Whose immoveable property 

, "f* has been sold under this chapter, may apply ofc the 

saloofl^ron^rounS Cw,rt *» set « ide sa,e v ori the ? r 1 ° ,md °. f » 
irregularity. material irregularity in publishing or conducting it 

but no sale shall be set aside on the ground of irregularity unless the 
applicant proves to the satisfaction of the Court that; he has sustained 
substantial injury by reason of such', irregularity. 

312. If no such application as is mentioned in the last preceding 

section be made, or if such application be made and 
disaUow^fand^ Cti ° n be * nS objection disallowed, the Court shall pass aa 

order confirming the sale as regards the parties to 
the suit and the purchaser. 

If such application be made, and if the objection be allowed, the Court 
of its being allowed. shall pass an order setting aside the sale. 

No suit to set aside, on' the ground of such irregularity, and order 
passed under this .section shall be brought by the parry against whom such 
order has been made. 


313. The purchaser at any such sale, may apply to the Court to set 

Application to act aside aside the 8ale - 0D - tl l e S ro, ‘ ud that person whose 
sale on ground of judg- -property purported to be sold had no saleable 
meufc-dflbtor having no interest therein, and the Court may make such 
saleable interest. order it think8 fifc . 

Provided that no order to set aside a sale shall be made, unless the 
judgment-debtor and the decree-holder have had opportunity of being 
heard agaiust such order. 

314. No sale of immoveable property in exe~ 
Confirmation of sale. cution of a decree shall become absolute until it has 
been confirmed by the Court. 


If sale set aside, price to 315. When a sale of immoveable property is seft 
be returned to purchaser. aside under section 312 or 313, 

or when it is found that the judgment-debtor had no saleable interest 
in the property which purported to be sold and the purchaser is for that 
reason deprived of it, 

the purchaser shall be entitled to receive back his purchase-money 
(with or without interest as the Court may direct) from any person to whom 
the purchase-money has been paid. 

The re-payment of the said purchase-money and of the interest (if any) 
allowed by the Court may be enforced against such person under the rules 
provided by thi 9 Code for the execution of a decree for money. 

316. When a salef of immoveable property has become absolute in 
manner aforesaid, the Court shall grant a certificate 

* c iE&?J££r 8tating the pl ? perty 8old and ° a T °! the p® r - 

son who at the time of sale is declared to be the 
purchaser. Such certificate shall bear the date of the confirmation of the 
sale; and, so fas as regards the parties to the- suit and persons claiming 
through or under them, the title to the property sold shall vest in the pur- 
chaser from the date of such certificate and not before ; 


, * The use* at a sale, of language by an intending bidder in disparagement of the property 
for the purpose of influencing bystanders and deterring theta from holding for the property is. 
a material irregularity,” sufficient to render the sale invalid under a 311.— 1. L. R., 5 Cal. 308. 

t Onder the law aa it stands now. the property itself is sold and not the right title and 
Interest of the judgment-debtor in the property as it was under the old Code.— Sheo Raton 
Ui i?. Chotey Lai.- 1. L. B., 3 All M . 
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Provided that the decree under which the sale took place was still 
subsisting »t that date. 

317. No suit shall be maintained against the certified purchases on 
the ground that the purchase was made on behalf 
<w buying of &r> J other person, or on behalf of some one through 

whom snch other person claims. 

Nothing in this section shall bar a suit to obtain declaration that the 
name of the certified purchaser was inserted in tbe certificate fraudulently 
or without the consent of the real purchaser. 

818. When the property sold is in the occupancy of the judgment- 
Delivery oi immoveable debtor or of some person on his behalf, or of some 
property in occupancy of person claiming under a title created by thejudg- 
judgment-debtor. ment-debtor subsequently to the attachment of such 

property, and a certificate in respect thereof has been granted under section 
316, the Court shall, on application by the purchaser, order delivery to be 
made by putting the purchaser or any person whom he may appoint to 
receive delivery on his behalf in possession of the property, and, if need be,, 
by removing any person who refuses to vacate the same. 

319, When the property sold is in the occupancy of a tenant or other 
Delivery of immoveable person entitled to occupy the same, and a certificate 

property in occupancy of in respect thereof has been granted under section 
lenant - 316, tbe Court shall order delivery thereof to be 

made by affixing a copy of the certificate of sale in some conspicuous place 
on the property, and proclaiming to the occupant by beat of drum or in 
such other mode as may be customary, at some convenient place, that the 
interest of the judgment-debtor has been transferred to the purchaser. 

320. The Local Government may, with the sanction of the Governor 
Power to prescribe rules General in Council, declare by notification in the 

for transferring to Collec- official Gazette, that in any local area the execution 
tor execution of certain of decrees in cases’ in which a Court has ordered 
decrees. any immoveable property to be sold, or the execution 

of any particular kind of such decrees, or the execution of decrees ordering the 
sale of any particular kind of, or interest in, immoveable property, shall 
be transferred to the Collector, and rescind or modify any such declaration. 

The Local Government may also, notwithstanding anything hereinbefore 
Power to prescribe rules contained, from time to time prescribe rules for the 
as to transmission, execu- transmission of the decree from the Court to the 
tion and re- transmission Collector, and for regulating the procedure oi the 
of decrees. Collector and his subordinates in executing the 

same, and for re-transmitting the decree from the Collector to the Court. 

•Rules under this section may confer upon the Collector or any gazetted 
subordinate of the Collector all or any of the powers which the Court might 
exercise in the execution of the decree if the execution thereof had not been 
transferred'to the Collector, including the powers of the Court under sections 
294 and 312, and may provide for orders- passed, by the Collector or any 
gazetted subordinate of the Collector, or orders passed on appeal with 
respect lb such orders, being subject to appeal to and revision by superior 
revenue-authorities as nearly as may be as the orders passed by the Court 
or orders p®si?.d eu appeal with, respect) to such orders, would be subject 
tp appeal te aira revision by appellate or revisions! Courts under this Code 
b*f,ot&8* law for the time being in force if the deoree bad not been trans- 
fstor,ed'. : t© the Chester. , - . *' ■' v - 


AddedbfAct VII of 1888, ». 80. 
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Apower conferred by the rales upon the Collector or any gazetted 
subordinate of the Oollectorror upon any appellate or revisions! authority, 
shall not be exerciseable by the Court or by any Court in exercise Of any 
appellate or revisions! jurisdiction which it has with respect to decrees or 
orders of the Court. ■ 

In executing a decree transferred to the Collector under this section 
the Collector and his subordinates shall be deemed to be acting judicially 
within the meaning of Act No. XVIII of 1850 (an Act for the ‘protection 
of Judicial Officers.)* 


Power of Collector when 
execution of decree is so 
transferred. 


* 321. When the execution of a decree has been so 
transferred, the Collector may — 


(a) proceed as the Court would proceed under section 305 ; or 

( h ) raise the amount of the decree by letting in perpetuity, or for a 
term, on payment of a premium, or by mortgaging, the whole or any part 
of the property ordered to be sold ; or 

(c) sell the property ordered to be sold or so much thereof as may be 
necessary. 

322. When the execution of a decree, n$t being a decree ordering the 
Procedure of Collector sale of immoveable property in pursuance of a 
when execution of decree contract specifically affecting the same, but being 
bo transferred. a decree for money in satisfaction of which the 

Court has ordered the sale of immoveable property, has been so trans- 
ferred, the Collector, if, after such enquiry as he thinks necessary, he has 
reason to believe that all the liabilities of the judgment-debtor can be dis- 
charged without a sale of the whole of his available immoveable property, 
may proceed as hereinafter provided. 

Notice to be given to . _ , . 

decree-holders and to per- 322A. In the case mentioned in section 322, the 
sons having claims on Collector shall publish a notice calling upon — 
property. 

(a) every person holding a decree for money against the judgment- 
debtor capable of execution by sale of his immoveable property, and which 
such decree-holder desires to have so executed, and every holder of a decree 
for money in execution of which proceedings for the sale of such property 
are pending, to produce before Collector a copy of tjie decree, and a certifi- 
cate from the Court which passed or is executing the same, declaring the 
amount'recoverable thereunder ; 

(5) every person having any claim on the said property to submit to the 
Collector a statemens of such claim, aud to produce the documents, if any, 
by which it is evidenced. 

Such notice ehall be in the language of the district, and shall allow a 
period of sixty days from the date of its publication for. compliance therewith. 
It shall he published by being posted in the court-house of the Court which 
made the original order under section 304, and at such other places (if any) 
eta the Collector thinks fit. Wh^re the. address of any such decree-holder or 
claimant is known, a copy or the notice shall he sent to him by poster 
otherwise. v 

* Add by Apt V« of 1888, s. 30. 
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322B. Upon the expiration of the said period the Collector shall 
Amount of money-de- appoint a day for hearing any representations which, 
crees to bfe ascertained, the judgment-debtor and the decree-holders or 
and Immoveable property claimants (if any) may desire to make, and for hold* 
available for their aatisfac* j n g suc h enquiry as he may deem necessary for 
tmit informing himself as to the nature and extent of 

such decrees and claims and of the judgment-debtor’s immoveable property* 
and may, from time to time, adjourn such hearing and enquiry. 

If there be no dispute as to the fact or extent of the liability of tho 
judgment-debtor to any of the decrees or claims o£ which the Collector is 
iuformed, or as to the relative priorities of such decrees or claims, or as to 
the liability of any such property for the satisfaction of such decrees or 
claims, the Collector shall draw up a statement, specifying the amount to be 
recovered for the discharge of such decrees, the order in which such decrees* 
and claims are to be satisfied, and the immoveable property available for that 
purpose. 

If any such dispute arises, the Collector shall refer the same, with a 
statement thereof and his own opinion thereon, to the Court which made the 
original order under section 304, and shall, pending the reference, stay pro- 
ceedings relating to the subject thereof. The Court shall dispose of the dis- 
pute if the matter thereof be within its jurisdiction, or transmit the case to a 
competent Court for disposal, and the final decision shall be communicated to 
the Collector. The Collector shall then draw up a statement as above pro- 
vided in accordance with such decision. 

3220.* The Collector may, instead of himself issuing the notices and 
When District Court holding the enquiry required by sections 322A 322B, 
may issue notices and draw up a statement specifying the circumstances of 
hold inquiry. the judgment-debtor aud of bis immoveable pro- 

perty so far as they are kuowu to the Collector or appear in the records of 
his office, and forward such statement to the District Court ; and such Court 
shall thereupon issue the notices, bold the iuquiry and draw up the state- 
ment required by sections 322A and 322B, and transmit such statement to 
the Collector. 

. t a • , „ ■ , 322D. The decision by the Court of any dispute 

Court as to dispute arising arising under section 322B or section 322C shall, aa 
under section 322B or between the parties thereto, have the force of, and 
322a he appeallabe as, a decree. 

323. Whenever the amount to be recovered and the property avilable 
Scheme for liquidation have been determined as provided in section 322B or 
of money-deoiees. 322C, the Collector may — 

fl) if it appears that the amount cannot be recovered without the sale of 
the whole of tne property available, proceed to sell such property ; or if it 
appears that the amount with interest (if any) in accordance with the decree, 
and, when not decreed, with interest (if any) at snob rate as he thinks reason- 
able, may he recovered without such sale 

(2) raise such amount and interest (notwithstanding any order under 
section 304)—— ■ 

fa) by letting in perpetuity or for a terfu, on payment of a premium, the 
whole pr ahypartoftbesaid property ; or 

rr — * ; ■■■ '. ■ r ■ 

* Xfndpr the Hong*!, 1 1 W^’P. and Attain Civil Court Act, 1887, the High Court bee power 
to autiunisse saboidtoiti Judgcs aUd MimsiSs to take Cognisance of references by Collectors 
untie* 82ia -flce Act mol 18$U 
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('£>) by mortgaging the whole or any part of snob property ; or 

(c) by selling part of snob property ; or 

(a) by letting on farm, or managing by himself or another, the whole or 
any part of such property for any term not exceeding twenty years from the 
date of the order of sale ; or 

(e) partly by one of sneh modes, and partly by another or others of snoh 
modes. 

.(3) For the purpose of managing nndcr this section the whole or any 
part of such property, the Collector may exercise all the powers of its owner. 

(4) For the purpose o p improving the saleable value of the property avail- 
able or any part thereof, or rendering it more suitable for letting or manag- 
ing, or for preserving the property from sale in satisfaction of an incum- 
brance, the Collector may discharge the claim of any incumbrancer which 
has become payable, or compound the claim of any incumbrancer whether it 
has become payable or not, and, for the purpose of providing funds to effect 
such discharge or composition, may mortgage, let or sell any portion of the 
property which he deems sufficient. If any dispute arises as to the amount 
duo on any incumbrance with which the Collector proposes to deal under this 
paragraph, he may institute a suit in the proper Court, either in his own 
name or the name of the judgment-debtor, to have an account taken, or he 
may agree to refer such dispute to the decision of two arbitrators, one to bo 
chosen by each party, or of an umpire to be named by such arbitrators. 

In proceeding under paragraphs (2), (3) and (4) of this section, the 
Collector shall be subject to such rules sonsistent- with this Act as may, from 
time to time, be made in this behalf by the Chief Controlling Revenue- 
authority. 

324. If, on the expiration of the letting or management under section 
Recovery of’ balance, 323, the amount to be recovered has not been rea- 
if any, after letting or lized, the Collector shall notify the fact in writing to 
management. the judgment-debtor or his representative in interest, 

stating at the same time that, if the balance neoegsary to make up the said 
amount is not paid to the Collector within six weeks of the date of such notice, 
he will proceed to sell the whole or a sufficient part of the said property ; and, 
if on the expiration of the said six weeks the said balance is not so paid, the 
Collector shall sell such property or part accordingly. 


324A. The Collector shall, from time to time, render to the Court which 
made the original order under section 301 an account 
ooSXtoClJu c55*" a °‘ ofaU moneys' which come to his hands and of all 

charges incurred by him in the exercise and perfor- 
mance of the powers and duties conferred and imposed on him under the pro- 
visions of this chapter, and shall hold the balance at the disposal of the Court. 

Such charges shall include all debts and liabilities from time to time due 
to the Government in respect of the property or any part thereof, the rent ('if 
any) from time to time due to a superior holder in respect of such property 
or part, and (if the Collector so directs) the expenses of witnesses summoned 
by him. 

Application of balance. fo ^> lance sha11 ** a PP Ked h 7 th 0 Court as 


firstly, in providing for the maintenance of sneh members of the judg- 
ment-debtors’s family (if any), as are entitled to be maintained out of the 
income of the property, to such amount in the case of each member as the 
Court thinks fit ; and 
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Secondly, ■where the Collector has proceeded tinder section 821, in satis- 
faction of the original decree in execution of which the Court ordered the sale 
of immoveable property, or otherwise as the Court may under section 295 
direct ; or . ~ 

thirdly, where the Collector has proceeded under section 322, in keeping 
down the interest on incumbrances on the property, and (when the judgment- 
debtor has no other sufficient means of subsistence) in providingdor his sub- 
sistence to such amount as the Court thinks fit ; and in discharging rateably 
the claims of the original decree-holder and any other decree-holders who have 
complied with the said notice, and whose claims were included in the amount 
ordered to be recovered ; 

and no other holder of a decree for money shall be entitled to be paid 
out of such property or balance until the decree-holders who have obtained 
such order have been satisfied, 

and the residue, if any, shall be paid to the judgment-debtor or such 
other person, if any, as the Court directs. 

325. When the Collector sells any property under 
ducted h ° W to be C0 “’ this chapter, he shall put it up to public auction, in 
one or more lots as he thinks fit, and may — 

(а) fix a reasonable reserved price for each lot ; 

(б) adjourn the sale for a reasonable time, whenever he deems the ad- 

journment necessary for the purpose of obtaining a fair price for the property, 
recording his reasons for such adjournment ; « 

(c) buy in the property offered for sale, and re-sell the same by public 
auction or private contract, as he thinks fit. 


325A. So long as the Collector can exercise or perform in respect of 
the judgment debtor’s immoveable property, or any 
RestrictionB as to ahe- p ar £ thereof any of the powers or duties conferred or 
debtor or his represent imposed on him by sections 322 to 325 (both indu- 
ntive, and prosecution of sive), the judgment-debtor or hi# representative in 
remedies by decree-hold- interest shall be incompetent to mortgage, charge, 
ei *' lease or alienate such property or part except with 

the written permission of the Collector, nor shall any Civil Court issue any 
process against such property or part in execution of a decree for ’money. 

During the same period no Civil Court shall issue any process of execu- 
tion either against the judgment- debtor or his property in respect of any 
decree fot the satisfaction whereof provision has been made by the Collector 


under section 323. 

The same period shall be excluded in calculating the period of limitation 
applicable to the execution of anv decree affected by the provisions of this 
section in respect of any remedy of which the decree-holder has thereby been 
temporarily deprived. 

325fi. When the property of which the sale has been ordered is situate 
in more, districts than one, the powers and duties 
tyKSrifdMSF"' “J ^P^.^.^eCoIiectorby seriions 

321 to 325 (both inclusive) shall, from time totime, 
be exercised and performed % such one of the Collectors of the said 'districts 
as the Local Government may by general rale or special order direct. 

‘X d Oafitetar ta , 32*0. Ip exer»g the pews conferred on him 

compel i.ttebdan6«.«{ par- by sections 322 to 325 (both inclusive), the Collect- 
tte»tta4wita«aws;«wi jre- or shall have the powers of a Civil Court to compel 

ofpartiesand witnesses and the ftw 


PqWms ' d Collector to 
psaapil iiteodanoe of par- 
■ tlasaap witueiwsond pro- , 
dOotioa ot document*. ' ' 

ductwm of documents. 
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326. When, in any local area in which no declaration under section 320 
Whoa Court mayautho- » » force, the property attached consists Of land or 


rize Collector to stay pub- 
lic sale of land. 


of a share in land, and the Collector represents to the 
Gourt that the public sale of the land or share is 
objectionable, and that satisfaction of the deoree may be made within a reason- 
able period by a temporary alienation or management of the land or share f, 
the Court may authorise the Collector to provide for such satisfaction in the 
manner recommended by him, instead of proceeding to a sale of the land dr 
share. In such case the provisions of sections 820, paragraph two, to 3250 
(both inclusive^ shall apply, as far as they are applicable. 

827. The Local Government may, from time to time, with the sanction 
Local rules as to sales df the Governor General in Council, make special 
of land in execution of rules for any local area imposing conditions in res- 
decrees for money. pect of sale of any class of interests in land in 

execution of decrees for money, where such interests are so uncertain or 
undetermined as, in the opinion of the Local Government, to make it impossi- 
ble to fix their value : 

and if, when this Code comes into operation in any local area, any special 
rules as to sale of land in execution of decrees are m force therein, the Local 
Government may continue such rules iu force, or may, from time to time, 
with the sanction of the Governor General in Council, modify the same. 

All rules so made or continued, and all such modifications of the same, 
shall be published in the local official Gazette, and shall thereupon have the 
force of law. 

H'~0f Resistance to Execution, 

328. If, in the execution of a decree for the possession of property, th'e 
Procedure in case of °ffi° er charged with the execution of the warrant is 

obstruction to execution resisted or obstructed by any person, the decree- 
o£ decree. holder may complain to the Court at any time within 

one month from the time of such resistance or obstruction. 

The Court shall fix a day for investigating the complaint, and shall sum- 
mon the party against whom the complaint is made to answer the same. 

329. If the Court is satisfied that the obstruction or resistance was occa- 
Procedure in ease of ob- sioned by the judgment-debtor or by some person at 

struction by judgment- his instigation, the Court shall inquire into the mat- 
debtor or at his instigation, ter of the complaint, and pass such order as it thinks 
fit. 

330. 


Procedure when obstruc- 
tion continues. 


If the Court is satisfied that the resistance or obstruction was with- 
out any just cause, and that the complainant is still 
resisted or obstructed in obtaining possession of the 
property by the judgment-debtor or some other 
person at his instigation, the Court may, at the instance of the decree-hoMer 
and without prejudice to any penalty to which such judgment-debtor or other 
person may be liable, under the Indian Penal Code or any other law, for such 
resistance or obstruction, commit the judgment-debtor or such other person to 

a for a term which may extend to thirty days, and direct that the decree- 
er be put into the possession of the property. 

831. If the resistance or obstruction has been occasioned by any person 

. ii > v • i a j.ii. 1 • * ** v » . 


ior 


1 Procedure 14 case ol ob- . ■ -- - . . 

.Unction by claimant in to be in possession of the property on hie own 
«ood Jaitbl other than account or oaaceonnt of some pepfaott otber than the 
judgment-debtor. judgment-debtor, the claim stall be: numbered 

10 
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registered as a suit between the decree-holder as plaintiff and the claimant as 
defendant ; 

and the Court shall, without prejudice to any proceedings to which the 
claimant may be liable under the Indian Penal Code or any other law for the 
punishment of such resistance or obstruction, prooeed to investigate the claim 
m the same manner and with the like power as if a suit for the property had 
been instituted by the decree-holder against the claimant under the provisions 
of Chapter V, 

and shall pass such order as it thinks fit for executing or staying exe- 
cution of the decree. 

Every such order shall have the same force as a decree, and shall be sub- 
ject to the same conditions as to appeal or otherwise. 

332. If any person other than the judgment-debtor is dispossessed of 
Procedure in case of an ? P r0 P ert y in execution of a decree, and such 
person dispossessed of pro. person disputes the right of the decree-holder to 
perty disputing right of dispossess him of such property under the decree, 

nmf possession *° ** PUt on g TOUU d that the property was bond fide in 
P his possession on his own account or on account of 

some person other thau the judgment-debtor, and that it was not comprised 
in the decree, or that, if it was comprised in the decree, he was not a party 
to the suit in which the decree was passed, he may apply to the Court. 

If after examining the applicant it appears to the Court that there is 
probable cause for making the application, the Court shall proceed to 
investigate the matter in dispute ; and, if it finds that the ground mentioned 
in the first paragraph of this section exists, it shall make an order that the 
applicant recover possession of the property, and, if it does not find as afore- 
said, it shall dismiss the application. 

In hearing applications under this section, the Court shall confine itself 
to the grounds of dispute above specified. 

The party against whom an order is passed under this section may 
institute a suit to establish the right which he claims to the present posses- 
sion of the property } but, subject to the result of such suit, if any, the order 
shall be final. 

Transfer of property by 333. Nothing in section 331 or 332 applies to a 
judgment-debtor after in- person to whom the judgment-debtor has transferred 
stitntionof suit. the property after the institution of the suit in 

which the decree is made. 

334. Zf the purchaser of any immoveable property sold in execution o- 
Reiisting 'or obstructing a decree be resisted or obstructed by the judgment- 
purchaser ‘in obtaining debtor or any one on his behalf iu obtaining possesr 
possession of immoveable gjon of the property, the provisions of this chapte- 
property. relating to resistance or obstruction to a decreef 

holder in obtaining possession, of the property adjudged to him shall be 

applicable. 

335., If the purchaser of any such property is resisted nr obstructed by 
Obstruction by claimant *ny person other thau the judgment-debtor claiming 
other tfean judgment-debt- in good faith a .right to the present possession 

thereof, or if, in delivering possession thereof, any 
•ach person: is. dispossessed, the Court, on the complaint of the purchaser or 

person ^ dispossessed, shall inquire into the matter of the resistance, 
obstruction or digpqMessieb > as the case may be, and pass such order thereon 
as it thinks it. «<i- '-/V‘ Sv:‘ " *• 
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The party against whom such order is passed may institute a suit to 
establish the right which he claims to the preseut possession of the property ; 
but, subject to the result of such suit, if any, the order shall be final. 

1. — Of Arrest and Imprisonment. ' 

336. A judgment-debtor may be arrested in execution of a decree ah 
... ... any hour and on any day, and shall as soon a» 

or’g imprisonment! * practicable be brought before the Court, and hi* 

imprisonment may be in the civil jail of the district 
in which the Court ordering the imprisonment is situate, or, wheu such jail 
does not afford suitable accommodation, in any other place which the Local 
Government may appoint for the confinement of persons ordered by the 
Courts of such district to be imprisoned : 

Proviso. Provided as follows : — ^ 

(a) for the purpose of making an arrest under this section, no dwelling* 
house shall be entered after sunset or before sunrise, and no outer* door of a 
dwelling-house shall be broken open ; but, when the officer authorized to 
make the arrest has duly gained access to any dwelling-house, be may 
unfasten and open the door of any room in which he has reason to believe 
the judgment-debtor is to be found : provided that, if the room be in the 
actual occupancy of a woman who is not the judgment-debtor, and who^ 
according to the customs of the country does not appear in public, the 
officer shall give notice to her that she is at liberty to withdraw ; and, after 
allowing a reasonable time for her to withdraw and giving her every reasons 
able facility for withdrawing, he may enter such room for the purpose of 
making the arrest : 

(b) when the decree in execution of which a judgment-debtor is attested 
is a decree for money and the judgment-debtor pays the amount of the 
decree and the costs of the arrest to the officer arresting him, such officer 
shall at once release him. 

The Local Government may, by notification published in the official 
Gazette, direct that, whenever a judgment-debtor is arrested in execution 
of a decree for money and brought before the Court under this section, the 
Court shall inform him that he may apply under Chapter XX tube declared 
an insolvent, and that he will be discharged if he has not committed any 
act of bad faith regarding the subject of his application aud if he places ail 
his property in possession of a receiver appointed by the Court. 

If after such publication the judgment-debtor express his intention so to 
apply, and if he furnish sufficient security that he will appeer when called 
upon, and that he will within one month apply under section 344 to be 
declared an insolvent, the Court shall release him from arrest: 

But, if he fails so to apply, the Court may either direct the security to 
be realized or commit him to jail in execution of the decree. 

In the case of a surety such security may be lealized in manner pro- 
vided by section 253. 

, 337. Every warrant for the arrest of the judgment-debtor shall direct 
Warrant for arrest to the officer entrusted with its etecution to bring him 
direct to jadgment^debtor before the Court with all convenient speed; unless 
to be brought up. the amount which be has been ordered to pay, 

together with the interest thereon and the costs, if any, to which he is liable, 
be sooner paid. v 

* Under this section, if the officer is able to. enter the house, he may break into any room, 
a the house, including the Zenana, in older to effect the arrest, X, L. R., 8 Cah 1 8. 
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387 A.* (1). When, a judgment-debtor appears Wore the Court in 
obedience to a notice issued under section 245 B, or 
is brought Wore the Court after being arrested in 
obfilience to notice under execution of a decree for money, and it appears to 
section 245B, orstter emit the Court that tbe judgment-debtor is unable fronj 
monoy? ntl ° n ■* <3e0ie * *° T poverty or other sufficient cause to pay the amount 
of the decree or, if that amount is payable by instal- 
ments, the amount of any instalment thereof, the Court may, upon such 
terms, if any, as it thinks fit, make an order disallowing the application for 
his arrest and imprisonment, or directing his release, as the case may be. 


(2) Before making an order under sub-section (1), the Court may 
take into consideration any allegation of the decree-holder touching any of 
the following matters, namely : — 

(а) tbe decree being for a sum for which the judgment-debtor was 
bound as a trustee or as acting in any other fiduciary capacity to account ; 

(б) the transfer, concealment or removal by tbe judgmeut-debtor of any 
part of his pronerty after the date of the institution of the suit in which the 
decree was made, or the commission by him after that date of any other act 
of bad faith in relation to his property, with tbe object or effect of obstruct- 
ing or delaying she decree-holder in the execution of the decree ; 

(c) any undue or unreasonable preference given by tbe judgment- 
debtor to any of bis other creditors ; 

(d) his refusal or neglect to pay the amount of the decree or some part 
thereof when he has or since the date of the decree has had the means of 
paying it; 

(e) the likelihood of his absconding or leaving the jurisdiction of the 
Court with the object or effect mentioned in clause (b) of this sub-section. 

(3) . While any of the matters mentioned in sub-section (2) are being 
considered, the Court may in its discretion order tbe judgment-debtor to be 
imprisoned, or leave him in the custody of an officer of tbe Court, or release 
him on his furnishing sufficient security for his appearance oo the requisition 
of theiQourt. 


(4) . A judgment-debtor released under this section may be re-arrested. 

(5) . If the Court does not make each an order as is mentioned in sub- 
section (J), it shall cause the judgment-debtor to be arrested if he has not 
already been arrested and, subject to the other provisions of this Code, 
commit him to jail. 


338.' The Local Government may, from time to time, prescribe scales, 
■ . .. . graduated according to rank, race and nationality, 

allowances?* * mbnstence ' qf monthly allowances payable for the subsistence of 
judgment-debtors, 

339.. No judgment-debtor shall be arrested in execution of a decree 
, . , . unless and until the decree-holder pays into Court 

sySSSS’ such sum ae, having regard to tbe scales so fixed, 

the Judge thinks sufficient for tbe subsistence of the 
judgment-debfor from his arrest until he can be brought before the Court. 

When a judgment-debtor is committed to jail in execution of a decree, 
the Oourt shall fix for his subsisteoce such monthly allowance as be mav be 
etffcidedto according to the said scales, or, where no such scales have been 

as it considers sufficient with reference to the class to which he 

* J , 1 - ... 
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The monthly allowance fixed by tbe Court shall be supplied'^ by the 
party on who8e application the decree hae been executed, by monthly pay- 
ments in advance be/ore tbe first day of each month. 

Tbe first payment shall bp made to the proper officer of the Cofift for 
such portion of the current month as remains unexpired before the judgment- 
debtor is committed to jail, and the subsequent payments (if any) shall be 
made to the officer iu charge of tbe jail. 

. 340. Sums disbursed by the decree-holder for 

J^r MOney 40 b6 the subsistence of the judgment-debtor in jail shall 
881 • be deemed to be costs in the suit : 


Provided that the judgment-debtor shall not be detained in jail or 
arrested on account of any sum so disbursed — 

Release- of judgment- 341. The judgment-debtor shall be discharged 
debtor. from jail — 

(а) on the amount mentioned in the warrant of committal being paid 
to the officer in charge of the jail ; or 

(б) on the decree being otherwise fully satisfied ; or 

(c) at the request of the person on whose application he has been impri- 
soned ; or 

(d) on such person omitting to pay the allowance as hereinbefore diredr 
ed ; or 

(e) if the judgment-debtor be declared, an insolvent, as hereinafter pro- 
vided ; or 

(f) when the term of his imprisonment, as limited by section 343, is ful- 
filled : 

Provided that, in the second, third and fifth cases mentioned in this, 
section, the judgment-debtor shall not bo discharged without the order of the 
Court. 


A judgment-debtor discharged under this section is not thereby dischar- 
ged from his debt ; but he cannot be re-arrested under the decree in execu- 
tion of which he was imprisoned. 


Imprisonment not to ex- 
ceed six months. 


When not to exceed six 
weeks. 


342. No person shall be imprisoned in execution 
of a decree for a longer period than six months ; 

or for a longer period than six weeks if the decree 
be for the payment of a sum of money not exceeding 
fifty rupees. 


343. The officer entrusted with the execution of the warrant shall 

Endorsement onwanrant ^^pon the day on and the ina^er in, 

which it was executed, and, if the latest day specified 
in the warrant for the return thereof has been exceeded, the reason of the 
delay, or if it was not executed, the reason why it was not executed, and shall 
return the warrant with such endorsement to the Court. 

' If thappd orsement is to the effect that such officer is unable to execute 
the warrant, the Court, shall examine him on oath touching: his alleged inabi- 
lity, and may, if it thinks fit, summon and examine witnesses as to such inabi- 
lity, and’ shall record the result. f .. : - , 
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CHAPTER XX. 

Of Insolvent Judgment-debtors. 

344. Any judgment-debtor arrested or imprisoned in execution of a 

decree for money, or against Whose property an order 

Clara lion inMivenc^ d ®' of attachment has been made in execution of /raeh a 
insolvency. ^ ^ . q ^ ^ deckred aQ in . 

solvent. 

Any holder of a decree for money may apply in writing that the judg- 
ment-debtor may be declared an insolvent. 

Every such application shall be made to the District Court within the 
local limits of whose jurisdiction the judgment-debtor resides or is in custody. 

Contents of application. 345 j J he application, when made by the judg- 
meat-debtor, shall set forth — 

(а) the fact of his arrest or imprisonment, or that an order for the attach- 
ment of his property has been made, the Court by whose order he was arrest- 
ed or imprisoned, or by which the order of attachment was made, and, where 
he has been arrested or imprisoned, the place in which he is in custody ; 

(б) the amount, kind and particulars of' his property, and the value of 
any such property not consisting of money ; 

( c ) the place or places in which such property is to be found ; 
l d ) his willingness to put it at the disposal of the Court ; 

(e) the amount and particulars of all pecuniary claims against him ; and 

( f) the names and residences of his creditors, so far as they are known to 
or can be ascertained by him. 

The application, when made by the holder of a decree for money, shall 
set forth the date of the decree, the Court by which it was passed, the amount 
remaining due thereunder, and .the place where the judgment-debtor resides or 
is in custody. 

346. The application shall be signed and verified 

ation b rf r ippNca B tion. TCri °y tlle a PP licant in . manner hereinbefore prescribed 
for signing and verifying plaints. 

347. The Court shall fix a day for hearing the application, and shall 
cause a copy thereof, with a notice in writing of the 
plicatfoiTand 2e.° “ P ' tim . e and P lace at whi oh it will be heard, to be stuck 

up in Court and served at the applicant’s expense — 
where the applicant, is the judgment-debtor — on the holder of the decree 
in execution of which he was arrested or imprisoned or the order of attach- 
ment was made, or on the pleader of such decree-holder, and on the other 
creditors (if any) mentioned in the application ; 

where the applicant is the decree-holder— onthe judgment-debtor or his 
pleader. 

' The Court may, if it thinks fit, publish at the applicant's expense the 
application in such official Gazettes and public newspapers as it thinks fit. 

Where the applicant is the judgment-debtor, the Court may exempt him 
from any payments under this section if satisfied that he is unable to make 

#**>* f • ' 

vf; 348. The Court may also, if it thinks fit, cause a IikeJcopy’and notice 
. .. ' , ' ; Jtp. be served on any other person alleging himself to 

■ admit 40 * em ‘ ° t “ er/ bea, creditor of the applicant and applying for leave 
- v ' the application. 
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349. Where the judgment-debtor * is in custody under the foregoing 
of Oonrt as to provisions of this Code* the Court may, pending the 
nearing under section 350, order him to be ipune- 


Powers 
judgment-debtor under ar- 
rest. 


diately committed to jail, or leave him in the custo 
dy of the officer to whom the service of the warrant was entrusted, or release 
him on his furnishing sufficient security that he will appear when called 
upon. 

350. On the day so fixed, or on any subsequent day to which the Court 

Procedure at hearing. adjourn the hearing the Court shall examine 

the judgmrnt-debfcor, m the presence of the persons 
on whom such notice has been served or their pleaders, as to his then circum- 
stances and as to his future means of payment! and shall hear the said decree- 
holder, the other creditors mentioned in the application, and the other persons 
(if any) alleging themselves to be creditors, in opposition to the judgment-* 
debtor’s discharge ; and may, if it thinks fit, grant time to the said decree- 
holder and other creditors or persons to adduce evidence showing that the 
judgment-debtor is not entitled to be declared an insolvent. 

Declaration of insolven- 351. If the Court is satisfied— 
cy and appointment of (a) that the statements in the application are sub- 
Receiver. stantially true ; 

(b) that the judgment-debtor has not, with intent to defraud his creditors, 
concealed, transferred or removed any part of his property since the institu- 
tion of the suit in which was passed the decree in execution of which he was 
arrested or imprisoned, or the order of attachment was made, or at any sub- 
sequent time ; 

(c) that he has not, knowing himself to be unable to pay his debts in full, 
recklessly contracted debts or given an unfair preference f to any of his 
creditors by any payment or disposition of bis property ; 

(d) that he has not committed any other act of bad faith regarding the 
matter of the application, 

the Court may declare him to be an insolvent, and may also, if it thinks 
fit, make an order appointing a Receiver of his property, or, if it does not 
appoint such Receiver, may discharge the insolvent. 

If the Court is not so satisfied, it shall make an order rejecting the 
application. 

352. The creditors mentioned in the application, and the other persons 
* (if any) alleging themselves to be creditors of the 

debts lt0rS 40 pr ° Te theit insolvent, shall then produce evidence of the amount 

and particulars of their respective pecuniary claims 
against him ; and the Court shall by order determine the persons who have 
proved themselves to be the insolvent’s creditors and their respective debts ; 

j. ,, , . .. - and shall frame a schedule of such persons and debts ; 

and the declaration under section 351 shall be deem* 
ed to be a decree in favour of each of the said creditors for their said respec- 
tive debts. 

A copy of every such schedule shall be stuck up in the court-house. 

Nothing in this section shall be deemed’ to entitle a partner in an insol- 
vent-firm or, when he has died before the insolvency, his legal representative, 
to prove in competition with the' creditors of the firm. 

’• Substituted by Act VII of 1888, ». Sf (1.) — 

t On pressure by one of the creditors the debtor assigned to him all Ms property which 
was worth only half the amount of the debt : — Hxld , . that this was not a case of “undue 
preference'’.—!. L. R., 3 All, 330. 
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' : ' 353. Aoy crsditof of fche insolvent vbo is not mentlonotJ in such ache* 
dale may apply to the Conrt for pe?miasion to pro* 
a fi plic rto n9 by / evidence of the amount and particularg of bis 

c * **! j pecuniary claims against the insolvent! and, in case 

the applicant 1 proves himself to be a creditor of the insolvent) for an order 
directing his name to be inserted in the schedule as a creditor for the debt 
so proved. 

creditor mentioned in the schedule may apply to the Court for an 
order altering the schedule so far as regards the amount, nature or particulars 
of his own debt, or to strike out the name of another creditor, or to alter the 
schedule so far aa regards the amount, nature or particulars of the debt of 
another creditor* 

In the case of any application under this section, the Court, after caus- 
ing such notices as it think® fit to bo served, at the applicant’s expense, on 
the insolvent and the other creditors, and hearing their objections, if any, 
may comply with or reject the application. 

354. Every order under section 351 shall be published in the local official 
Gazette and* every order under that section appoint- 
ing ^ B^eiver? r<ler appoint " ing a Receiver* shall operate to vest in the Receiver 

all the insolvent's property (except the particulars 
'Specified in the first proviso to section 266), whether set forth in his appli- 
cation oir not. 

355. The Receiver so appointed shall give such 
aLeuT* secutit ^ security as the Court may direct and shall possess 
himself of all such property, except as aforesaid ; 

and on his certifying that the insolvent has placed him in possession 

Discharge of insolvent. thereof > done ^erythiag in his power for that 

purpose, the Court may discharge the insolvent upon 


inwa.iK.ui iiiuui.iaiu ' n . s- i . , - , . 

purpose, the Court may discharge the insolvent upon 
such conditions (if any) as the Court thinks fit. 

Duty of Receiver. 350. The Receiver shall proceed under the direc- 

, * tion of the Court — 

(a) to convert the property into money ; 

(b) to pay thereout debts, fines and penalties (if any) due by the insol* 
vent to Government: 

(c) to pay the said decree-holder’s costs : 

fd) to discharge according to their respective priorities, all debts secured 
by mortgage of the insolvent’s property : 

(«) to distribute the balance among the scheduled creditors rate ably 
according to she amounts of their respective debts and without any pre- 
ference: . 

and such Receiver may retain as a remuneration for the performance of 
v his ‘duties a commission, to be fired by the Court, 

5ts, right to raonmora- ^exceeding tha rate of five per centum upon the 
’ r , , amount of the balance so distributed (the amount of 

._Jr.V , " v - tlrtiHiommission So retaiued being deemed a distri- 

Dd^v^y of surplus. bution), and shall deliver the surplus, if any, to the 

Provided ^iiha*, ioaayioeal area in, which a declaration has been made 
girder iaetioit ^ and ft in force, no sale -of immoveable property paying 

t venue t* Government or held or let for agricultural purposes shall be made 

Se.fiaseold 'th? other property of the insolvent, 
;tbe Court shall' ascertain (a) the amount required to satisfy the claims of the 

— j. , ‘ * ‘ ,'J . . .v£a.-. ‘ .. t:'.. . » ' « . r 1 


m ot 1889, s. 81 (8J. 
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scHedUfed &yafc*n> After dsduatsi^fbe' < weneys already the 
afhtowaabl^ property er the ibwr»feBii’rtUi*toi&* /uwoldj amdr( C k^l6(i(«»^ 
brances, if any, existing thereon , add' shaft* fotf warn ^ tTO,'C9fl^[- ;: 

tor containing the particulars aforesaid ; and thereupon the jpollectofr snail 
proceed to raise ihe amount so required by the exercise of sucii of the pdwers 
conferred on him by sections 322 to 325, both inclusive, as he thinks fit, and 
subject to the provisions of those sections” so far as they may be applicable £ 
and shall hold at the disposal of the pourt all sums that may come to his 
hands 'by such exercise. ■» 


357. An insolvent discharged under section $51 or 355 shall not be 
arrfeSted or irOprisonhd on account of any of th^ sche- 
ec o isc arge. duled debts. But (subject to the provisions of section 
358) his property, whether previously or subsequently acquired (except the 
particulars specified in the first , proviso to section 266 and except the proper-' 
ty vested ia the Receiver), shall, by order of the Court, be liable to attach- 
ment and sale .unfiil tjie debts due ; to tjfie scheduled credit^a a r ®, satisfied to 
the extent of one-third, or until the expiry of twelve years from the dace of 
the order of discharge under section 351 or 355. ‘ 


358.» If the aggregate amount of the scheduled debW is two hundred 
Declaration that insol- rupees or a less sum, the Cotirfc may, and in any case 
rent is discharged from after the scheduled debia have been satisfied to the 
liability. extent of one-third, or after the expiry of twelve 

years from the oi*der of discharge, thfc Ooutfrshall dbclard the insolvent dis- 
charged as aforesaid absolved from furtherliability In respect of sdch debts,- 

Procedure in case of 359. Whenever, at the hearing under section 350, 

dishonest applicant. it proved that fchd applican t haj*^ 

(a) been guilty, in his application, of any concealment ot of wilfully 
making any false statement as to the, debfcsjjuy by him, or respecting^ the 
property belonging to him, whether in possession or in expectancy, or bedd* 
for him in trust ; t < 

(i b ) fraudulently concealed, tmnsferyad or ri&niovcd 4ny property y or- ; 
(c) committed any other act o^ bhd faitfc te^abding the fohtler of 'th ! ^ v 
application, , . >. r •* .««» . 


the Oourt shall, at the instant of <anyiof binary 

order in , writing to. iroprisonmeiifclto a sterna thick may extend fcto on6« yeatr 
from the date o£ committal; „ *.•. -m* t' ' * ’ 4 1 ,u 1 ; 

Ot the Oburt may, if it thttfkh fit, fend hilti WVbh Magistrate to be dealt 

with aceordiDg td lAwi’ i! - ' *’?. '/ ;'f ;; ’ : f V;* 

360 * The tocat doVerntheDil'm&y. By notification in the official Gaise t-te 
’tiiii uu'ii'innii' ,i "iT'' ve3t«ay/Ci»i*fti 'othfar the® DistEinfejCWiirt^tiH t ho 

pdvKtta u up .power aoUaferredi oaBia tract Courts by auctions 

jn<j to;4£&9 <bobh 4«cluai thej,; 'Wvf:.* 

..v 0oi«rb situate 

inrestedftny case instituted' binder section :$44 k. >ru\i«; -'>■ ' ■> ’*•' ,ut 

,b 

a&^ $erhbb 



an order 
passed by that Court. 


* Repealed by Act XIV of 1888 , aj. 8 . 
t Substituted! by Act TOMf SI, 13 ). 

11 
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... 360 A.* Nothing in this Chapter shall apply to any Court having juris* 
iM^plioabititr of tbi* diction within the' limits of the town of Calcutta, 
Chsptsr to Presidency- Madras or Bombay, 
towns, 

'* * • * . 


PART II. 

Of Incidental Proceeding*. 


CHAPTER XXI. 


Of the Death, Marriage and Insolvency of Parties. 

No abate ment by 361. The death of a plaintiff or defendant shall 
party’* death, if eight to not cause the suit to abate if the right to sue sur* 
so* survive*. vives. 

Ulus trationi. 


(a.) A covenants with B and C to pay an annuity to 6 during C’s life. B 
sad C sue A to compel payment. B dies before the decree : the right to sue survives 
to C, and the suit does not abate. 

ib.) In the same case all the parties die before the decree. The right to sne 
survives to the representative of the survivor of B and C, and he may continue the 
suit against A’* representative. 

(c.) A sues B for libel. A dies. The right to sue does not survive, and the 
suit abates. 

(d.) A, a member of a Hindu joint family under the Mitakshara law, institutes 
a suit for partition of the family-property. A dies leaving B, a minor son, his heir. 
The right to sue survives to B, and the suit does not abate. 


862. If there be more plaintiffs or defendants than one, and any of them 
Procedure in case at death <*»«?» *ad if the right to sue survives to thesurviving 
ef one of several plaintiff* plaintiff or plaintiffs alone, or against the surviving 
or defendants, if right to defendant or defendants alone, the Court shall 
suesntvivet. cause &q entry to that effect to be made on the 

record, and the suit shall proceed at the instance of the surviving plaintiff 
or plaintiffs, or against the surviving defendant or defendants. 

368.f If lhere are more plaintiffs thanone, and any of them dies, and 
, , if the right to sue does not survive to the surviving 

se5rtdn& W dlS“sm! pWrt»-« plaintiffii alone but survives to him 
xigfctto sue doss not *n> or them andtbelegal representative of the deceased 
viv* to t&rvivi&g plaintiff* plaintiff jointly, the Court may cause the legal 
“ M *‘ • Representative, if any, of the deceased plaintiff to be 
mad? a party , aod fihaU thereupon cause ah entry to that ! effect to be made 
tp, fhe rectod proceed with the suit. • ' *• • 

% 86A toijmUd by AM VIT tf 1888. 





Act Vlf bf t888. a 81 ft). , ' 

for the orfgu»I.C Wtep 884 by Aet VII of fM*. • 
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365.* In case of the death of a sole plai o tiff or sola surviving plaintiff, 
Procedure in ease of the legal representative of the deceased may, where 
death of sole, or sole survir- .'the right to sue survives, apply to the Court to have 
log plaintiff. his name entered on the record in place of the de- 

ceased plaintiff, and the Court shall thereupon enter his name and proceed 
with the suit 

866. If within the time limited by law no such application be made to 
Abatement where no ap> ‘he Court by any person claiming to be the legal re- 
plication by representative presen tat ive of tne deceased plaintiff the Court may 
o* deceased plaintiff. pass an order that the suit shall abate, and shall, on 

the application of the defendant, award to the defendant the costs which he 
may have incurred in defending the suit, to be recovered from the estate of 
the deceased plaintiff ; 

or the Court may, if it thinks proper, on the application of the defend- 
ant, and upon such terms as to costs or otherwise ae it thinks fit, pass such 
other order as it thinks fit for bringing in the legal representative of the 
deceased plaintiff, or for proceeding with the suit in order to a final deter- 
mination of the matter in dispute, or for both those purposes. 

Explanation . — A certificate of heirship, or a certificate to collect debts, 
does not of itself constitute the person holding it the legal representative of 
the deceased. But when the person holding any such certificate obtains 
thereby property belonging to the deceased, he may be treated as a legal 
representative liable in respect of suoh property. 

367. If any dispute arise as to who is the legal representative of a 
Procedure in case of <«» deceased plaintiff, the Court may either stay the 
pate m to repre*eatative suit until the fact has been determined in another 
of deceased plaintiff suit, or decide at or before the hearing of the suit 

who shall be admitted to be such legal representative for the purpose of pro- 
secuting the suit. 


Procedure in earn of 
death of one of seven! de- 
fendants, 


or of sole ot sole surviv- 
ing defendants. 


368. If there be more defendants than one, and 
any of them die before decree and the right to.sue 
does not survive against the surviviug defendant or 
defendants alone, 

and also in case of the death of a sole defendant, 
or sole surviving defendant where the sight to soo 
survives, 


the plaintiff may make an application to the Court, specifying the 
name, description and place of abode of any person whom he alleges to be 
the legal representative of the deceased defendant, and whom he desires to- 
be made the defendant in hU stead. 


The Court shall thereupon enter the name of such representative on the- 
record in the place of such defendant, 

and shall issue a summons to snch representative to appear on a day to 
beti|6rain mentioned to defend the suit: 

and the case shall thereupon proceed in the same manner as if such- 
representative bad originally been made a defendant and had been a party 
to the former proceedings in the, slut r 

Provided that the person so made defendant may object that he is not 
the legal representative of tho deceased defendant, or may make Any defence, 
appropriate to his character as such representative. 


• Substituted by Act VII of 1818, i. 33 (3). 
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JWJien t,o sp<^a ’ apptio^tioB jwifcbin fte P*^e%»d the 

igfifeif >^{^4li£ M- sqtisfles t£e Court that 

M^iMf sufficient caqse Farnot wit&M».«i4b m*Mh , 

±£.$ b £ may apply toba** 

^faself onadB a d^teD^aat jty place. o£ the 4ec«w4's defepdaot,.*^ pro- 
visions or this section, so far as they are applicable, shall apply to. the appli- 
cation and to the proceedings and consequences ensuing thereon, 

8,159. ' The qvarris^e,of q fqmpla plaintiff qr defendant shaft not cqpse 

enit fcay ^withstanding 
UAga'of P *r£. .' H with tp judgment, and, where the 

,, t l , „j, ( ... decree i^aga^at a femme defendant, rt may there* 

jaj»on_l)e ex;ecwtej| against, her >l<me: .- ' . , , ,. 

If the case is one m which the husband is by law liable for the debts °f 
h^s yyife, the .decree ipey, with the permission of the Court, he executed 
qg^inlt the l^is{)qijf|;alsp ; and, ip, case of judgment for the wife, , execution 
of ^h^ decree , rip ay vyith 'such permission,, be issued upon the application of 
the jvuebaqd, wh^re'.thp hps^qil ia by Ip.''* entitled tpthe subject-matter of 
the' decree! ' , , „,' v ,’ , 

. 370. The bankruptcy or insolvency of a plaintiff in any suit which his 
,; When plaintifTs ban- hpbignee or the recbiver appointed under section 351 
kruptuy or insolvency bars might tnaiutain for the benefit of his creditors shall 
*™'' ! . > not bar the suit, unless such' assignee or receiver 

declines tocontiruie'tha snit and to givp security for the costs thereof within 
such time as the Court may order. . • 

< li the assignee or receiver neglect or refuse to continue the 'suit and to 
‘Woseaure when assignee five such security Within the time so ordered, the 
fsilR-to oontiifca: snit 6r defendant may apply for the dismissal of t he suit on 
givfifacjjrity,, . tb# ground of tha'plaintiffis bankruptcy or insolvency, 

aodthe Court may dismiss ’the suit and award to the defendant the costa 
which he has incurred in defending the same, to be proved 4s a debt against 
thaplaintiff’seatate. . , , 

. ... STL; When a suit abates oris dismissed under 

-abatnaent Or ^ fresh suit shall be brought on the 

same cause of. notion, 

. .j ^Ut. th^ person clavnaj^ftfto be tha legal representative of the deceased or 
' MUiu.h, L, „.m„ bftfffewiPhor iqsolveat plaintiff may apply for an order 
abatement ordismissal. d [°. 8et “id® the orde^ior.abatemeut or dismissal ; and, 
J- if tt be pnOTfd tha| bftwas.prevcntedfby any sufficient 

cqu^ f*#& ; > ghalaquiftg, %«it, the ^om^hall sat aside tbs abatement or 

«WU & -Mm Op otherwise as it fit....,, , . „ 

372. Iu other cases of assignment, creation, or . devolution of »ny inter- 

Bignment pending suit Ooiirt, giY'j&ti' oitbor with the coo^&Dt 0f all 

thGm, 

awrManogtheir objections, lf aby, qo^taptte^pjr or figaiQ^t tfte person to 
wjioni ^Mth interest haa 0pm$r either to ^ iii ^ubstittitiqh lor the 


tM^nse mt S^cjuire. , ? . . 

Saif |ir0vj«i0ii|i of action 5 of the in4|*tn 
Limitation Act, 1877, applicable to a^peili shall 


f*mr Mi 



fe to extend 


£ tihfaWMfom $ 66/ 868 

"'■ ?r M : ‘ •: v ‘f t 




' • Added % Aot WI of 1888 , a 82 ( 8 ). 

t «d««# by Aet tft of 1888, «, 82 (4). 





THE gOEtB 0F CIVIL PROCEDURE, 


85» 


; ... .. . CRAPTERXXII. 

", Oip and, &Wfrn$MT oy .Sjfflpfc' ; v; 

378. If, at any time alter the institution; of fh« suit, the Court is satfs- 
Ftrwer to allow plain tiff fiedon the application of -the -plaintiff (a) that the 


to withdraw* with 
to bring fresh suit. 


liberty 


suit must fail by reason of some formal defect, of* (b) 
that there are sufficient grounds for permitting him 
to withdraw from the suit or to abandon part of his claim with liberty to 
bring a fresh suit for the subject-matter of the suit or ip respect of the part 
so abandoned, the Court may grant such permission, on.such terms as to costa 
or otherwise as it thinks fit* ; 

If the plaintiff withdraw from the suit, or abandon parti of his, claim, 
without such permission, he shall be liabfe for auch' costs as the Court may 
award, and shall be precluded from bringing a fresh suit for the satne mattes 
or in respect of the same part. 

Nothing in this section shall be deemed to authorize the Court to per- 
mit one of several plaintiffs to withdraw without the consent 'of the others. 

374. In any fresh suit instituted on permission granted under the last 

preceding section, the plaintiff shall be bound by 
feeted bj^ftrat J *ma. not **" the law of limtiatiob in the same manner as if the 

first suit had not been brought. 

375. If a suit be adjusted wholly or in part by any lawful agreement or 

„ , compromise, or if the defendant satisfy the plaintiff 

Compromise of suit. ^ fc( J ^ wM# or ^ part of ^ he m ^ tter of 

the suit, such agreement, compromise or satisfaction shall be recorded, and 
the Court shall para a decree in accordance therewith so far as il reflates to 
the suit, and such decree shall be final* so far as relates to so. much of the 
subject-matter of the suit as is dealt with by the agreement, compromise or 
satisfaction. * 


Deposit by defendant of 
amount In satisfaction of 
claiin. 


CHAPTER XXIII. ! 

Of Payjirnt into Covet. 

376. The defendant in any suit to rbiover a debt 
or damages may, at any stage of the suit, deposit m 
court sUch sum of money as be cottaidt#s a satisfac- 
tion in full of the claim. 

377. Notice in writing of the deposit shall be gitPO through the Coopt 
„ i' . t. .; * . by the defendant to the plaintiff, 1 andthe amount of 
* ■ : the* deposit shall (unleisstfheOourt other pipe directs) 

be paid to tho plaintiff on his application. ■ ' . 

373. No Interest shall be allowedto tho >plaiotiff on any sum deposit- 
InttoeJt on dgpodt riot ed by the defendant from the date %f the receipt of 
allowed to plaintiff after such notice, whether tbe sum deposited be in fuH of 
*wt*pe» t. , ; theolaim or fbll short thereof.' 1 >' :< 

373. If the plaintiff accept siufcb amount wily astatisfbction in part of 
ProcedUre whem ; plain- hls claiin,' ha may prose elite bieesoitfor the bMdrfee ; 
tiff accepts deposit as and, if ; the Court decides tbsit tbe deposit bVtlre 
aaswfsAtioix in part. defendant was a fail ' sathBf|ctii»& of tbeplaib tiffs 

claim, the plaintiff must pay the costs of the suit ibcwmd after thte dfe posit 
and the costs incurred previous thereto, sa fer as they"W|ra caused by excess 
in the plaintiff’s claim. . .V iV *\ . 
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If the plaintiff accept such amount as satisfaction in full of bia claim, he 
Procedure where he ao- shall present to the Ooprt a statement to that effect, 
eepte it an satisfaction in and such statement shall be filed and the Court shall 
* an - pass judgment accordiogly» a&d, in directing by 

whom the costs of each party are to be paid, the Court shall consider which, 
of the parties is most to blame for the litigation. 

illustrations. 

(а) A owes B Rs. 100. B sues A for the amount, having made no demand for 
payment and having no reason to believe that the delay caused by making a demand 
would place him at a disadvantage. On the plaint being filed, A pays the money into 
Court. B accepts it in full satisfaction of his claim, but the Court should not allow 
him any costs, the litigation being presumably groundless on his part. 

(б) B sues A under the circumstances mentioned in Illustration (a). On the 
plaint being filed A disputes the claim. Afterwards A pays the money into Court. 
B aceepts it in full satisfaction of his claim. The Court should also give B his costs 
of suit, A’s conduct having shown that the litigation was necessary. 

(c) A owes B Rs. 100 and is willing to pay him that sum withoutjsuit. B claims 
Rs. 150 and sues A for that amount. On the plaint being filed A pays Rs. 100 into 
Court and disputes only his liability to pay the remaining Rs. 50. B accepts the 
Rs. 100 in fun satisfaction of his claim. The Court should order him to pay A’s costs. 


CHAPTER XXIV. 


Or Requiring Security for Costs. 


380. If, at the institution or at any subsequent stage of a suit, it 

When aecnrity for costa *PP“™ fco the Court that a sole plaintiff is, or (when 
n*y be inquired from there are more plaintiffs than one) that all the 
plaintiff at any stage of plaintiffs are, residing out of British India, aud that 
autt * such plaintiff does not, or that no ooe of such plain- 

tiffs does, possess any sufficient immoveable property within British India 
independent of the property in suit, the Court may, either of its own motion 
or on the application of any defendant, order the plaintiff or plaintiffs, within 
a time to be fixed by the order, to give security for the payment of all costs 
incurred and likely to be incurred by any defendant. 

-On the application of any defendant in a suit for money in which the 
plaintiff is a woman the Court may at aoy stage of the suit make a like order 
if it is satisfied that such plaintiff does not possess any sufficient immoveable 
property within British India independent of the property in suit- 

381., . In the event of such security not being furnished within the time 
... , . , so fixed, the Court shall dismiss the suit unless the 

JEM ?** to ”* plaintiff or plaintiffs he permitted to withdraw there- 

from under the provisions of sectkm 37<M" or show 
good cause why Bucb time should be extended, in which case the Court may 
extend it. 

Where a suit is dismissed under tb» section, the plaintiff may apply for 
an order to set the dismissal aside, and, if it is proved to the satisfaction of the 
Court that ho was prevented by any sufficient cause from furnishing the, se- 
curity witihin the time allowed, the Court shall set aside the dismissal upon 
mrijb terms at to security, costs or otherwise as it thinks fit, and shall appoint 
a day for prooaiding with the suik , 



W* Added by Act VI of 1888, s. 5, 

t Add«at7 Act vn.of 1888, a ss. 


1882.3 


THE CODE OP CIVIL PROCEDURE. 87 

The dismissal shall not be set aside unless the plaintiff has served the 
defendant with notice in writing of his application. 

The provisions of the Iodian Limitation Act, 1877, with respect to an 
application under section 103* and of this Code with respect to an appeal 
from an otder rejecting such an application, shall apply, so far as they can be 
•made applicable, to an application under this Section for ah order to set aside 
the dismissal of a suit, and to an appeal from an order rejecting such an 
application, respectively.* 

382. Whoever leaves British India under such circumstances as to 
afford reasonable probability that he will not be 
laffi* WICe ° Ut 01 Britl ' h forthcoming whenever he may be called upon to pay 

costs shall be deemed to be reading out of British 
India within the meaning of section 380. 


CHAPTER XXV. 


Of Commissions. 

A. — Commissions to examine Witnesses. 


383. Any Court may in any suit issue a commission for the examina* 
r» p in wh j c {, Conrt tion on interrogatories or otherwise of persons resi- 


may issue commission 
examine witness. 


Order for commission. 


to dent within the local limits of its jurisdiction, who 
are exempted under this Gode from attending the 
Court, or who are from sickness or infirmity unable to attend it. 

384. Such order may be made by the Court either of its own motion, 
or on the application, supported by affidavit or other* 
wise, of any party to the suit or of the witness to be 
examined. 

385. The commission for the examination of a person who resides with- 
When -witness resides t ^ e l° c al limits of the jurisdiction of the Court 

issuing the same may be issued to any person whom 
the Court thiuks fit to execute the same. 

386. Any Court may in any suit issue a com* 
mission for the examination of — 


Court’s juriadic- 


within 
tion. 

Persons for whose ex- 
amination commission may 
issne. 


(a) any person resident beyond the local limits of its jurisdiction ; 

(i) persons who are about to leave such limits before the date on which 
they, are required to be examined in Court ; and 

(e) -civil and military officers of Government who cannot, in the opinion 
-of the Judge, attend the Court without detriment to the publio service. 

Such commission may be issued to aoy Court, not being a High Court 
or the Court of the Recorder of Rangoon, within the local limits of whose 
jurisdiction such person resides, tor to any pleader or other person whom the 
Court issuing the commission may, subject to any rales of the High Court 
in this behalf, thinks fit to appoint.f 

The Court on issuing any commission under this section shall direct whe- 
ther the commission shall be returned to itself or to any subordinate Court. 
387. When any Court to which application is made for the issue of a 
Commission to examine commission for the examination of a person residing 
witness not within British at any place not within British India is satisfied that 
his evidence is necessary, the Court may issue com- 
mission. 


* Added by Aot VII of 1898, s.83. 
f Substituted by Act VII of !8fW, ». 34. 
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Court to examines Wifc. ; -888: ' Every Court receiving a coismitoienfor the 

nieH pursuant to commis- examination of aoy pevsotr shall examine him pnr- 
?» on * T' iuaot thereto. .« ■ 

889 . 



Return oi, 

with deposit! _ »- - ■ - > , , r 

»**• . ‘ ‘ ' * ‘ issuing the' com m ission has otherwise directed, in 

which case the commission shall be returned in terms of such order £ and 
the comroissiAta &hd t&eV return thereto, and the evidence taken tinder it, 
shall (subject to ibei jj$&iSrions of the next following section) form part of 
the record of the suit. 1 ‘ ‘ 

390. Evidence "token under a commission shall 

Wh«i deposition* may Dot jj e rea( j as evidence in the suit without) the con- 
uc read m evidence. /* . ■ * .> * • A * # /m * 

sent of the party against whom the same is offered, 

uuiesa^- 

(a) the person who give the evidence is beyond the jurisdiction of the 
Court, or dead, or unable from sickness dr infirmity to attend to be personally 
examined, or exempted personal appearance in Court, or 

(6) the Cpurt jm it$ ; discretion dispenses with the proof of any of the 
circumstances mentioned: in the preceding clause, and authorizes the evidence 
Qf any person being read a* evidence iu the suit, notwithstanding proof that 
the cause for taking sU^b evidence by commission has ceased at the time of 
reading the same-* ^ 

Provisions , as to oxeovi^ “ , . : „ 

tion and ?etmu .881. ine provisions hereinbefore contained as to 

sions to upply to commia- t}ie execution and return of commissions shall apply 
Courts. ^ SU to commissions i-sued by- 

fa) • Courts situate beyond the limits of British India and established 
by the authority 1 Of Her Majesty or of the Governor General in Council, or 

( b ) < Courta situate in any part of the British Empire other than British 

India, or :m > . 

(o) Courts of any foreign country for the time being in alliance with 
Her Majesty. 

local Investigations. 


B T C 

392. In any suit or proceeding in which the Court deems a local inves- 
v ' f*' 1 ■!* ' tigtition to be requisite Or proper for the purpose of 

elubidating >ariy tbaftier in dispute, or of ascertaining 
Vi ■ ‘ the market-talue of any property, or the amount of 
any mesne profits, or damages or annual nett profits, and the same cannot/ be 
conveniently conducted by the Judge in person, the Court may issue a com- 
mission 4o such person' ae it think! fit, directing him tt> make sueh investiga- 
tion and to report thereon to the Court:' : ' : , , 

Hifpvided that, when prijchl Govern me, n't has . made rules as to tKp per- 
sons to whOth subh cominissioQ shall be Issued, the Court shall bound by 

slicb rtitba y V ! " ^ , .. .. V - 

if .39?.. Commitoianar^after sHcb lppal inspection aahe deems ueee*- 
nr At.ii'.iio}/,) ' reducing towriting the evidence token 

^twtedttte sfo#taou«!on. j)y him, shall return such; evidence, together with 

... hit raoort in writina. aumed with his name, to the 
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Commission to examine 
or adjust accounts. 

Court to give Commis- 
sioner necessary instruc- 
tions. 


The report of the Commissioner and the evidence taken by him, (but nob 
the evidence without the report) shall be evidence in 

toteOT r idenoeiuSdt! t,0nS the suit and shall form part of the record; but the 
Court, or, with the permission of the Court, any of 
the parties to the suit, may examine the Commissioner personally in open 
. . Court touching any of the matters referred to him 

ewiSuS’pem”' 17 or mentioned in his report, or as to the manner in 

which he has made the investigation. 

C. — Commissions to examine Accounts. 

394. In any suit in which an examination or adjustment of accounts is 
necessary, the Court may issue a commission to such 
person a3 it thinks fit directing him to make such 
examination or adjustment..* 

395. The Court shall furnish the Commissioner 
with such part of the proceedings and such detailed 
instructions as appear necessary, 

and the instructions shall distinctly specify whether the Commissioner is 
merely to transmit the proceedings which he may hold on the enquiry, or also 
to report his own opinion on the point referred for his examination. 

The proceedings of the Commissioner shall be received in evidence in 
Court to receive Com- the suit, unless the Court has reason to be dissatis- 
missoner’s proceedings or fied with them, in which case the Court shall direct 
direct further inquiry. such further inquiry as is requisite. 

D . — Commission to make Partition . 

396. In any suit in which the partition of immoveable property not 
Commission to make par- paying revenue to Government appears to the Court 

tition of non-revenue-pay- to be necessary, the Court, after ascertaining the 
ing immoveable property. several parties interested in such property and their 
several rights therein, may issue ^commission to such persons as it thinks fit 
to make a partition according to such rights. 

The Commissioners shall ascertain and inspect the property, and shall 
divide the same into as many shares as may be 
directed by the order under which the commission 
issues, and shall allot such shares to the parties, and 
may, if authorized thereto by the said order, award sums to be paid for the 
purpose of equalizing the value of the shares. 

The Commissioners shall then prepare and sign'a report, or (if they 
cannot agree) separate reports, appointing the share of each party, aud dis- 
tinguishing each share (if so directed by the said order) by metes and bounds. 
Such report or reports shall be annexed to the commission and transmitted 
to the Court; and the Court, after hearing an y objections which the parries 
may make to the report or reports, shall either quash the same and issue a 
new commission, or (where the Commissioners agree in their report) pass a 
decree in accordance therewith. 

E. — General Provisions . 

397. Before issuing any commission under this Chapter, the Court may 

order such sum (if any) as it thinks reasonable for 

the expenses of the commission to be, within a time 
to be Wd »to court. t<) be ^ ^ Court; p a id into Court by the 

party at whose instance or for whose benefit the commission is issued. 

* The Code of Civil Procedure does not authorise the dismissal of a suit ou refusal »>r 
failure of a paTty to deposit the amount ordered, by the Court as remuneration to a Cummin- 
sioner.— 1, L. B„ 3 Mad, 259. 


Procedure 

signers. 


of Commia- 
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398. Any Commissioner appointed under this 
Pow«r« of Commissioners. Chapter may, unless otherwise directed by the order 
of appointment, — 

(a) examine the parries themselves and any witness whom they or any 
of them may produce, and any other person whom the Commissioner thinks 
proper to call upon to give evidence in the matter referred to him ; 

(b) call for and examine documents and other things relevant to the 
subject, of enquiry ; 

(c) at any reasonable time enter upon or into any land or building 
mentioned in the order. 

339- The provisions of this Code relating to the summoning, attend- 
. . unco and examination of witnesses, and to the 
tion and punishment of remuneration 01, and penalties to be imposed upon, 
witnesses before Commis- witnesses, shall apply to persons required to give 
S10uf>r * evidence or to produce documents under this Chapter, 

whether the commission in execution of which they are so required has been 
issued by a Court situate within, or by a Court situate beyond, the limits of 
British India. 

For the purposes of this section the Commissioner shall be deemed to 
be a Court of Civil Judicature. 


Court to direct parties 
to appear before Commis- 
sioner. 

person or by their agents or pleaders. 


400. Whenever a commission is issued under 
this Chapter, the Court shall direct that the parties 
to the suit shall appear before the Commissioner in 


Procedure ex parte. 


If the parties do not so appear the Commissioner 
may proceed ex parte . 


PART III. 

Of Suits^in Particular Cases* 


CHAPTER;XXVl. 

Suits by Paupers. 

Suits may be brought 401. Subject to the following rules, any suit may 
in, forma pauperis. be brought by a pauper. 

Explanation . — A person is a “pauper” when he is not possessed of 
sufficient means to enable him to pay the fee prescribed by law for the plaint 
in such suit, or, where no such fee is prescribed, when he is not entitled to 
property worth one hundred rupees other than bis necessary wearing apparel 
and the subject-matter of the suit. 

402. No suit shall be brought by a pauper to recover compensation for 

What suits excepted. loss ? f caste > libel > slander* abusive language or 
assault. 

403. Uie application for permission to sue by a pauper shall be in 
. Application to bo in writing, and shall contain the particulars required 

.Writing. by section 50 in regard to plaints in suits : a schedule 

Contents of application. of any, moveable or immoveable property belonging 
to the petitioner, with the estimated valne thereof, shall be annexed thercte ; 
and it shall he signed and verified in the manner hereinbefore prescribed foi 
the signing and verification of plaints. 
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Examination of applicant. 


If presented by a^ent, 
Court may order applicant 
to be examined by com- 
mission. 

Rejection of application. 


404. Notwithstanding anything contained in section 36, the application 
„ . . * _ shall be presented to the Court by the applicant in 

catiIm. Cn a 10n °* aPI>h * person, unless he is exempted from appearing in 
Court under section 640 or section 64], in which 
case the application may be presented by a duly authorized agent who can 
answer all material questions relating to the application, and who may be 
examined in the same manner as the party represented by him might have 
been examined had such party attended in person. 

405. If the application be framed or presented in 
Rejection of application, the manner prescribed by sections 403 and 404, the 
Court shall reject it. 

406. If the application be in proper form and duly presented, the Judge 
may, if be thinks fit, examine the petitioner, or his 
agent, when the applicant is allowed to appear by 
igent, regarding the merits of the claim and the property of the applicant. 

When the application is presented by an agent, the Court may, if it 
thinks tit, order that the applicant bo examined by 
a commission in the manner in which the examina- 
tion of an absent witness may be taken under the 
provisions of this Code. 

407. If it appear to the Court — 

(a) that the applicant is not a pauper, or 

(//) that he has, within the two months next before the presentation of 
the application, disposed of any property fraudulently or with a view to- 
obtain the benefit or this chapter, or 

(c) that his allegations do not show a right to sue in such Court, or 

(d) that he has enterod into any agreement with reference to the sub- 
ject-matter of the proposed suit under which any other person has obtained 
an interest in such subject-matter, 

the Court shall reject the application. 

408. If the Court sees no reason to refuse the application on any of ther 
Notice of day for re- grounds stated in section 407, it shall fix a day (of 
eeiving evidence of appli- which at least ten days’ previous notice shall be 
cant’s pauperism. given to the opposite party and the Government- 

Pleader) for receiving such evidence as the applicant may adduce in proof 
of his pauperism, and for hearing any evidence which may be adduced 
in disproof thereof. 

400. On the day so fixed, or as soon thereafter as may be convenient. 

Procedure of hearing. * he C ,°? rt * aU examine the witnesses (if any) pro- 
ducod by either party, and may cross-examine tne 
applicant or His agent, and shall make a memorandum of the substance of 
their evidence. 

The Court shall also hear any argument which the parties may desire to 
offer on the question whether, on the face of the application and of the evi- 
dence (if any) taken bv the Court as herein provided, the applicant is or is 
not subject to any of the prohibitions specified in section 407. 

The Court shall then either allow or refuse to allow the applicant to sue 
as a pauper.* 

410. If the application be granted, it shall be numbered and registered, 
and shall' be deemed the plaint in the suit, and the 
Procedure of application su5t shall procoe( i i n a ll other respects as a suit 
instituted under Chapter V, except that the plaintiff 


admitted. 


Sec note under s. 418. 
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shall not be liable to any court-fee (other than fees payable for service of 
process) in respect of any petition, appointment of a pleader or other pro- 
ceeding connected with the suit. 

411. If the plaintiff succeed in the suit, the Court shall calculate 

the amount of court-fees which would have been 
succeeds. when pau?er paid by the plaintiff if he had not been permit- 
ted to sue as a pauper ; aud such amount shall 
be a first charge on the subject-matter of the suit, and shall also be 
recoverable by the Government from any party ordered by the decree to pay 
Recovery of conrt-feea. the same, in the same manner as costa of suit are 
recoverable under this Code. . , 

412. If the plaintiff fails in the suit, or if he is dispaupered, or if the 

suit is dismissed under section 97 or 98, the Court 
per fails! ^ When P3U shall order the plaintiff, or any person made, under 
section 32, co-plaintiff to the suit, to pay the court- 
fees which would have been paid by the plaintiff if he had not been permitted 
to sue as a pauper ; 

and, if it find that the suit was frivolous or vexatious, it may also punish 
the plaintiff with fine not exceeding one hundred rupees, or with imprisonment 
for a term which may extend to a month, or with both. 

413. An order of refusal made under section 409 to allow the applicant 

Refusal to allow aopli- to s,le as a P au P er ? bal1 be a bar an 7 Subse( l aenC t 
cant to sue as pauper to application of the like nature by him in respect of 
bar subsequent application the same right to sue; but the applicant shall be at 
Of like nature. liberty to institute a suit in the ordinary manner in 

respect of such right, provided that he first pays the costs (if any) incurred 
by Government in opposing his application for leave to sue as a pauper.* 

414. The Court may, on motion by the defendant, or by the Govern- 

Disp auperinc ment Pleader, of which one week’s notice in writing 

has been given to the plaintiff, order the plaintiff to 

be dispaupered — 

(a.) if he is guilty of vexatious or improper conduct in the course of the 
suit ; 

(b.) if it appears that his means are such that he ought not to continue 
to sue as a pauper ; or 

( c .) if he has entered into any agreement with reference to the subject- 
matter of the suit, under which any other person has obtained an interest 
in such subject-matter. ' 

Cofjts 415. The costs of an application for permission to 

sue as a pauper and of an inquiry into pauperism are 
costs in the suit 


CHAPTER XXVII. 

SUITS BY OR AGAINST GOVERNMENT OR PUBLIC OFFICERS. 

416. Suits by or against the Government shall 


Suite by or agftiftst Secro* 
tary o l State in Council. 


be instituted by or against (as the case may be) the 
Secretary of State for India in Council 
417. Persona being officio or otherwise authorized to act for Govern- 

Person* authorised to act ” ent Respect pf a °y judicial proceeding shall be 
teiGovornmeni;. deemed to be the recognized agents by whom 

— — — — — — — — — ^ ' 

♦ An order tfcade undet s. 409 refusing leave to sue as a pauper is subject to review under 

L» k Bom, 414* | 
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appearances, Acts and applications under this Code may be made or done on 
behalf of Government. 

418. 


Plaints in Baits by Secre- 
tary of State in Council. 


Agent for Government to 
receive process. 


Attendance of person 
able to answer questions 
relating to suit against 
Government. 


422. Where the 
Service on public officers. 


In suits by the Secretary of State for India in Council, instead of 
inserting in the plaint the name and description and 
place of abode of fcho plaintiff, it shall be sufficient to 
insert the words “The Secretary of State for India 
in Council.** 

419. The Government Pleader in any Court, *or such other person as 
the Local Government may for any Court appoint) 
in this behalf,* shall be the agent of the Government 
for the purpose of receiving processes against the 

said Secretary of State in Council issuing out of such Court. 

420. The Court, in fixing the day for the said Secretary of State in 
Appearance and answer Council to answer to the plaint, shall allow a reason- 

by Secretary of State in able titne for the necessary communication with the 
Council. Government through the proper channels, and for 

the issue of instructions to the Government Pleader to appear and answer ou 
behalf of the said Secretary of State in Council or the Government, and may 
extend the time at its discretion. 

421. The Court may alsm, in any case in which the Government 
Pleader is not accompanied by any person on the 
part of the said Secretary of State in Council, who 
may be able to answer any material questions re- 

* lating to the suit, direct the attendance of such a 
person. 

defendant is a public officer, the Court may send a 
copy of the summons to the head of the office in 
which the defendant is employed, for the purpose of 
being served on him, if it appear to the Court that the summons may be 
most conveniently so served. 

423. If the public officer on receiving the summons considers it proper 
Extension of time to en- fco make a reference to the Government before an- 

able officer to make refer- swering to the plaint, he may apply to the Court to 
ence to Government. grant such extension of the time fixed in the sum- 

mons as may be necessary to enable him to make such reference and to re- 
ceive orders thereon through the proper channel ; 

and the Court upon such application may extend the time for so long as 
appears to be requisite. 

424. No suit shall be instituted against the said Secretary of State in 
Notice preyions to suing Council, or against a public officer in respect of an 

Secretary of state in Conn- act purporting to be detie by him in his official 
cil or publio officer. capacity, until the expiration of two months next 

after notice in writing has been, in the 'case of the Secretary of State in 
Con u cil, delivered to, or left at the Office of, a Secretary to the Local Go* 
vernment or the Collector of the district, and, in the case of a publio officer, 
delivered to him Or left at his office, stating the cause of action and the 
name and place of abode Of the intending plaintiff f and the relief which 
he claims ; + and the plaint must contain a statement that such notice has 
been so delivered or left.J .• • 

* Inserted by Act VII of 1888, s, 35. * 

+ Inserted by Act VII of 1888, S. 36. 

j A Collector when acting as the Aghnt bf the Coart of Waids is a public offices*.— I. L . R., 
3 All. 20. So is the Official Trustee.—!, L. R., 7 Cal, 499. 
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425. No warrant of arrest; shall be issued in 
Arrests in such suitB. such suit without the consent iu writing of the 
District Judge. 

426. If the Government undertakes the defence of a suit against a 
Application where Go- public officer, the Government Pleader, upon being 
v eminent undertakes de- furnished with authority to appear aud answer to 
b‘ noe * the plaint, shall apply to the Court, and upon such 

application the Court shall cause a note of his authority to be entered in the 


register. 

427. If such application is not made by the Government Pleader on or 


Procedure where no such 
application made. 

Defendant not liable to 
arrest before judgment. 


before the day fixed in the notice for the defendant 
to appear and answer to the plaint, the case shall 
proceed as in a suit between private parties, except 
that the defendant shall not be liable to arrest, nor 
his property to attachment, otherwise than iu exe- 
cution of a decree. 


428. In a suit against a public officer in respect of such act as aforesaid, 
Exemption of public the Court shall exempt the defendant from appear- 

officera from personal ap- ing iu person when he satisfies the Court that he 
pcarance. cannot absent himself from his duty without detri- 

ment to the public service, 

429. When the decree is against the said Secretary of State in Coun- 
Procedure where decree oil or against a public officer in respect of such act 

against Government or as aforesaid, a time shall be specified in the decree 
public officer, within which it shall be satisfied ; and, if the decree 

is not satisfied within the time so specified, the Court shall report the case 
for the orders of the Local Government. 


Execution shall not issue on any such decree unless it remains unsatisfied 
for the period of three months computed from the date of the report. 


CHAPTER XXVIII. 


Suits by Aliens and by or against Foreign and Native Rulers. 


When aliens may sue. 


Alien enemies residing in British India with the permission of the 
sma sue Governor General in Council, and alien friends, may 

"*** u 5 sue in the Courts of British India as if they wore 


subjects of Her Majesty. 

No alien enemy residing in British India without such permission, or 
residing in a foreign country, shall sue in any of such Courts. 

J Explanation . — Every person residing in a foreign conntry, the Govern- 
ment of which is at war with the United Kingdom of Great Britain and 
Ireland, and carrying on business in that country without a license in that 
behalf under the hand of one of Her Majesty’s Secretaries of State or of a 


Secretary to the Government of India, shall, for the purpose of the second 
paragraph of this section, be deemed to be an alien enemy residing in a 
foreign country* 

When foreign state may 431. A foreign State may sue in the Courts of 
British India, 

, Provided that— K 

. to) it has been recognised by Her Majesty or the Governor General in 
Council, and r 



1882.]' 


THE CODE OF CIVIL PROCEDURE. 


95 


(b) the object of the suit is to enforce the private rights of the head or 
of the subjects of the foreign State. 

The Court shall take judicial notice of the fact that a foreign State has 
not been recognized by Her Majesty or by the Governor General in Council. 

432. Persons specially appointed by order of Government at the request 
Persons specially ap- of any Sovereign Prince or ruling Chief, whether in 
pointed by Government to subordinate alliance with the British Government or 
prosecute or defend for otherwise, and whether residing within or without 
Princes or Chiefs, British India, *or at the request of any person com- 

S *ient in the opinion of the Government to act on behalf of such Prince or 
iof,* to prosecute or defend any suit on his behalf, shall be deemed to be the 
recognized agents by whom appearances, acts and applications under this 
Code may he made or done on behalf of such Pripce or Chief* 

•fAn appointment under this section may he made for the purpose of a 
specified suit or of several specified suits, or for .the purpose of all such suits 
as it may from time to time be necessary to prosecute or defend on behalf of 
the Prince or Chief. 

A person appointed nnder this section may authorize or appoint persons 
to make and do appearances, applications and acts in any such suit or suits 
as if he were himself a party to the suit or suits*! 

433.J (1) Any such Prince or Chief, and any ambassador or envoy 
Suits against Princes, of a Foreign State, may, with the consent of the 
Chiefs, ambassadors and Governor General in Council, certified by the signa- 
envoy*. ture of one of the Secretaries to the Government of 

India (but not without such consent), be sued in any competent Court. 

(2) Such consent may be given with respect to a specified suit or to 
several specified suits, or with respect to all suits of any specified class or 
classes, and may specify, in the case of any suit or class of suits, the Court 
in which the Prince, Chief, Ambassador or envoy may be sued ; but it shall 
not bo given unless the Prince, Chief, ambassador or envoy — 

(a) has instituted a suit in the Court against the person desiring to sue 
him, or 

(b) by himself or another trades within the local limits of the juris- 
diction of the Court, or 

(c) is in possession of immoveable property situate within those limits 
and is to be sued with reference to such possession or for money charged on 
that property. 

(3) No such Prince, Chief, ambassador or envoy shall be arrested under 
this Code, and, except with the consent of the Governor General in Council 
certified as aforesaid, no decree shall be executed against the property of any 
such Prince, Chief, ambassador or envoy. 

(4) The Governor General in Council may, by notification in the 
Gazette of India, authorise a Local Government and any Secretary to that 
Government to exercise, with respect to any Prince, Chief, ambassador or 
envoy named in the notification, : the functions assigned by the foregoing 
sub-sections to the Governor General in Council and a Secretary to the 
Government of India* respectively. 

(5) A person may, as a tenant of immoveable property, sue, without 
such consent as is mentioned in /this section, a Prince, Chief, ambassador or 
envoy from whom he holds or claims to hold the property. 

* Inserted by Act VII of 188$. «. 37. 
f Added by Act VII of 1888. a 37 (2.) 

J Substituted by Act VH of . 1888, s. 38. 
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style of princes and 434.* A' Sovereign Prince or Ruling Chief may 
Chiefs as parties^ to suits. sue, and shall be sued, in the name of his State : 

Provided that in giving the consent referred to in the last foregoing 
section the Governor General in Council or Local Government, as the case 
may be, may direct that any such Prince or Chief shall be sued in the name 
of an agent or in any other name. 

CHAPTER XXIX. 

Suits by and against Cobporations and Companies. 

435. In suits by a Corporation, or by a Company authorized to sue 
and be sued in the name of ar» officer or of a trustee, 
Subscription and venfi- plaint may be subscribed and verified on behalf 

cation o pain. 0 p Corporation or Company by any director, 

secretary or other principal officer of the Corporation or Company, who is 
able to depose to the facts of the case. 

436. When the suit is against a Corporation, or 
Service on Corporation a g a j ns t a Compnny authorized to sue and be sued 
or ompany. j n Dame of an officer or of a trustee, the sum- 

mons may be served — 

(a) by leaving it at the registered office (if any) of the Corporation or 
Company, or 

(b) by sending it by post in a letter addressed to such officer or trustee 
at the office (or, if there be more offices than one, at the principal office in 
British India) of the Corporation or Company, or 

( c ) by giving it to any director, secretary or other principal officer of 
the Corporation or Company; 

and the Court may require the personal appearance of any director, 
secretary or other principal officer of the Corporation or Company who may 
be able to answer material questions relating to the suit. 


CHAPTER XXX. 


Suits by and against Trustees, Executors and Administrators. 

437. Ip all suitB concerning property vested in a trustee, executor or 
Representation of bene- administrator when the contention is between the 
ficiariM in suits concerning persons beneficially interested in such property and 
property vested in trustees, a third person, the trustee, executor or administrator 
* 0, shall represent the persons so interested, and it- 

shall not ordinarily be necessary to make them parties to the suit. But the 
Court may, if it thinks fit, order them or any of them to be made such 
parties. 


438. When there are several executors or adminis- 
trators, they shall be made parties to a suit against 
one or more of them : 

Provided that executors who have not proved their testator’s will, and 
executors and administrators beyond the local limits of the jurisdiction of 
the Court, need pot be made parties. : ' 

439. Unless the Court directs otherwise, the 
husband of a married administratrix or executrix 
shall not be a party to a suit by or against her. 

> Act y il bf '1888, ss. 8ft and 40. 


Joinder of executors and 
administrators. 


Husband of married exe- 
cutrix not to join. 
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CHAPTER XXXL 

SUITS BY AND AGAINST MINORS AND PERSONS OF UNSOUND MlND. 


410. Every suit by p minor shall be instituted in his name by an adult 
Minor mast sue by next person, who in such suit shall be called the next 


friend. 

Costs. 

Applications to be made 
by next friend or guardian 
ad litem . 


Plaint filed without next 
friend to be taken off file. 
Costs. 


friend of tbe minor, and may be ordered to pay any 
costs in the suit as if he were the plaintiff.* 

441. Every application to the Court on behalf of 
a minor (other than an application under section 
449) shall be made by his next friend, or his guar- 
dian for the suit. 

442. If a plaint be filed by or on behalf of a minor without a next 
friend, the defendant may apply to have the plaint 
taken off the file, with costs to be paid by the pleader 
or other person by whom it was presented. Notice 
of such application shall be given to such person by 

the defendant ; and the Court, after hearing his objections, if any, may make 
such order in the matter as it thinks fit. 

443. Where the defendant to a suit is a minor, the Court, on being 

satisfied of the fact of his minority, shall appoint a 

apSoto^ a by“cou^ ,t0 ** P r0 P er P ersoa to be guardian for the suit for such 
minor, to put in the defence for such minor, and 
generally to act on his behalf in the conduct of ,the case. 

A guardian for the suit is not a guardian of person or property within 
the meaning of the Indian Majority Act, 1875, section 3. 

444. Every order made in a suit or on any application before the Court, 

Order obtained without » or > mi “ or is iu “? wa y concerned or af- 

next friend or guardian fected, without such minor being represented by a 
may be discharged. next friend or guardian for the suit, as the case may 

Co8t9 * be, may be discharged, and, if the pleader of the 

party at whose instance such order was obtained knew, or might) reasonably 
have known* the fact of such minority, with costs to be paid by such pleader. 

445. Any person being of sound mind and full age may act as next 

„ , . friend of a minor, provided his interest is not adverse 

Who may bo next friend. ^ ^ such minor and he ia not a de f en daut in 

the suit. 


446. If the interest of the next friend of a minor is adverse to that of 

_ . . . , , such minor, or if he is so connected with a defendant 

emova o aex i en . w h ose interest is adverse to that of tbe minor, as to 

make it unlikely that the minor’s interest will be properly protected by him, 
or if he does not do his duty, or, pending the suit, ceases to reside within 
British India, or for any other sufficient cause, application may be made on 
behalf of the minor or by a defendant for his removal ; and the Court (if 
satisfied of the sufficiency of the cause assigned) may order the next friend to 
be removed accordingly. 

447. Unless otherwise ordered by the Court, a next friend shall^nOt 

Retirement of next friend. retir< * his own re< l ue8t without first, procuring afit 
person to be put in his place, and giving security 
for tbe costs already incurred. 

* Chapter XXXI lays down a form In which a minor should appear as » party in a suit and 
this form must be strictly followed,—!. L. R, 5 Cal, 450. 

13 
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Application lot 1 appoint- 
ment of new next friend. 


Stay of proceedings on 
death or removal of next 
friend. 


449. 


Application for appoint- 
ment of new next friend. 


Where he elects to pro- 
ceed. 


Tne application for the appointment Of a new next friend shall be sup* 
ported by affidavit showing the fitness of the person 
proposed, and also that he has no interest adverse to 
the minor. ,, 

448. On the death or removal of the next friend 
of a minor, further proceedings shall be stayed until 
the appointment of a next friend in his place. 

If the pleader of such minor omits, within reasonable time, to 
take steps to get a new next friend appointed, any 
person interested in the minor or the matter at 
issue may apply to the Court for the appointment of 
one, and the Court may appoint such person as it thinks fit. 

Coarse to be followed by 450. A minor plaintiff, or a minor not a party to 
minor plaintiff or appli- a suit on whose behalf an application is pending, on 
♦ant on coming of age. coming of age must elect whether he will proceed 

with the suit or application. 

451. If he elects to proceed with it, he shall 
apply for an order discharging the next friend, and 
for leave to proceed in his own name. 

The title of. the suit or application shall in such case be corrected so as 
to read thenceforth thus : — 

“ A. B., late a minor, by C. D., bis next friend, but nOw of full age.” 

452. If he elects to abandon the suit or application, he shall, if a sole 
Where he elects to aba«- plaintiff, Or sole applicant, apply for an order to dia- 
don. mis9 the suit or application on repayment of the 

Costs * costs incurred by the defendant or respondent, or 

which may have been paid by his next friend. 

Making and proving ap- 453. Any application under section 451 or section 
plications under sections 452 may be made ex parte ; and it must be proved 
* 61 > ***• by affidavit that the late minor has attained his Full 

age. 

454. A minor co-plaintiff on coming of age and desiring to repudiate 
When minor oo-plaintiff the au .it must a PP*y to have his name struck out as 
coming of age desires to co-plaintiff; and the Court, if it finds that he is not 
repudiate suit. a necessary party, shall dismiss him from the suit 

on such terms as to costs or otherwise as it thiuks fit. 

Notice of the application shall be served on the next friend, as well as 
on the defendant ; and it must he proved by affidavit that the late minor has 
„ , attained his full age. The costs of all parties of sych 

®* application, and of all or any proceedings theretofore 

had in the suit, shall be paid by such persons as the Court directs. 

If the late minor be a necessary party to the suit, the Court may direct 
him to be made a defendant. 

455., If any minor on attaining majority can prove to the satisfaction 
. . of the Court that asuit instituted in hisname bya 

oihnmorar 1 * uni ® 8 ® on * ble next friend was unreasonable or improper, he may, 

_ • ‘ v . if a solo plaintiff, apply to have the Buit dismissed. 

^Notlhe^the-A^pHcatinti shall be served on all the parties concerned: 
t&dthe Court, uptm being satisfied df such unreasonableness or impropriety, 
•'•‘ Ih h'iHrt'-- i may grant the application, and order the next friend 

bj'.jgay tbj> costs pf all parties in respect of the appli- 


cation 


of am 


done in the. suit. 
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456. A» order for the appoiotnpent of a guardian for tfee suit may bo 
obtained upon application in the name and on behalf 
of the minor or by the plaintiff. Such application 
must be supported by an affidavit verifying jthe fact 
that the proposed guardian has no interest in the matters in question ip the 
suit adverse to that of the minor, and that he is a fit person to be so 
appointed. 


Petition for appointment 
Of guardian ad Went,, 


Where there is no other person fit and willing to act as guardian for the* 
suit, the Court may appoint any of its officers to be such guardiau : 

Provided that he has no interest adverse to that of the minor. 

457. A co*defendant of sound mind and of full age may be appointed 
Wl , J3 guardian for the suit, if he has no interest adverse 

adlitemT ** guar an to that of the minor ; but neither a plaintiff, nor a 

married woman, can be so appointed. 

458. If the guardian for the suit of a minor defendant does not do his 
duty, or if other sufficient ground be made to aopear, 
the Court may remove him, and may order him to 
pay such costs as may have been occasioned to any 

duty.* 


Guardian neglecting his 
duty may be removed. 
Costs. 

party by his breach of 


Appointment in place 
of guardian dying pen- 
dente lips. 


45 &. If the guardian for the suit dies pending 
such suit, or is removed by the Court, the Court 
shall appoint a new guardian in his place. 


460. When the enforcement of a decree is applied for against the heir 
Guardian ad utem ot or representative, being a minor, of a deceased party, 

minor representative of a guardian for the suit of such minor shall be 
deceased judgment-debtor, appointed by the Court, and the decree-holder shall 
serve on such guardian notice of such application. 

461. No sum of money or other thing shall be received or taken by a 

„ . . . next friend or guardian, for the suit on behalf of a 

or ^arfUn nofto minor, at any time before decree or order, unless he 

receive money without has first obtained the leave of the Court, and given 
leave of Coutt and giving security to its satisfaction that such money or other 
secun y. thing shall be duly accounted for to, anti held for 

the benefit of, such minor. 

462. No next friend or guardian for the suit shall, without the leave of 
Next friend or guardian tho Court, enter into any agreement or compromise 

a4 litem not to compromise on behalf of a minor, with reference to the suit in 
without leave of Court. which he acts as next friend or guardian.f 


Any such agreement or compromise entered into 
Compromise without w jthout the leave of the Court shall be voidable 
.eav. von a e. against all parties other than the minor . 

463. The provisions contained in sections 440 to 462 '(both inclusive) 
Application of sections shall, mutntte mutandis, apply in the case of persons 
*49 to 468 to persons of of unsound mind, adjudged to be so under Aot No. 
unsound mind. XXXV of 1858, or under %py other law for the 

time being in force. . 

* On no other grounds should costs be decreed against the guardian of a. defendant.— 
J. L. B. 3 Mad. 363. 

+ Unless the express sanction of the Court was obtained, a compromise is not valid, hence 
a decree passed under such circumstances should he set aside. —I. L, R. 3 Mad, 101, 
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464. ‘Nothing in this chapter applies to a Sovereign Prince or ruling 
Princes and Chiefs and Chief suing or being sped in the name of his State 
wards of Court. or being sued, by direction of the Governor General 

in Council or a Local Government, in the name of an agent or in any other 
name, and* nothing in sections 442 to 462 applies to any minor or person of 
unsound mind, for whose person or property a guardian or manager has been 
appointed by the Court of Wards or by the Civil Court under any local 
law. 


CHAPTER XXXII. 


Suits by and against Military Men. 

465. When any officer or soldier actually serving the Government in 
Officers or soldiers who a mi . lita, 7 capacity is a party to a suit, and cannot 

cannot obtain leave may obtain leave of absence for the purpose of prosecut- 
authorize any person to sue i n g or defending the suit in person, he may authorize 
or defend for them. an * to s ” e or defend l in his stead. 

The authority shall be in writing and shall be signed by the officer or 
soldier in the presence of (a) his commanding officer, or the next subordinate 
officer, if the party be himself the commanding officer, or (b) where the 
officer or soldier is serving in military staff employment, the head or other 
superior officer of the, office in which he is employed. Such commanding or 
other officer shall countersign the authority, which shall he filed in Court. 

AVhen so filed the countersignature shall be sufficient proof that the 
authority was duly executed, and that the officer or soldier by whom it was 
granted could not obtain leave of absence for the purpose of prosecuting or 
defending the suit in person. 

Explanation . — In this chapter the expression ‘commanding officer* 
means the officer in actual command for the time being of any regiment, 
corps, detachment or depot to which the officer or soldier belongs. 

466. Any person authorized by an officer or a soldier to prosecute or 
Person so authorized may defend a suit in his stead may prosecute or defend 

acfc personally or appoint it in person in the same manner as the officer or 
pleadcr ‘ soldier could do if present ; or he may appoint a 

pleader to prosecute or defend the suit on behalf of such officer or soldier. 

467. Processes served upon any person authorized by an officer or a 
Service on person so au- soldier, as in section 4f>5, or upon any pleader ap- 

thorized, or on his pleader, pointed as aforesaid by such person to act for, or on 
to be good service. behalf of, such officer or soldier, shall be as effectual 

as if they had been served on the party in person or on his pleader. 

468. When an pfficer or a soldier is a defendant, 
the Court shall send a copy of the summons to his 
commanding officer for the purpose of being served 

on him; 

The officer to whom such copy is sent, after causing it to be served on 
the person to Whom it is addressed, if practicable, shall return it to the Court 
with the writtet| acknowledgment of such person endorsed thereon. 

If anV cause the copy cannot be served, it shall be returned to 
the Court by which it Was sent, with information of the cause which has 
pj^yenfod the ■ seryi<je, 

* PMsed by A c* VII of 1#88, », 41. 


Service on 
soldiers. 


officers and 
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469. If, in the execution of a decree, a warrant of arrest or other pro- 
_ ■ . . cess is to be executed within the limits of a canton- 

a rr«Un ^ntonmento“L ment, garrison, military station or military bazar 

the officer charged with the execution or such 
warrant or other process shall deliver the same to the commanding officer. 

The commanding officer shall back the warrant or other process with 
his signature, and, in the case of a warrant of arrest, if the person named 
therein is within the limits of his command, shall cause him to be arrested 
and delivered to the officer so charged. 


CHAPTER XXXIII. 
Interpleader. 


470- When two or more persons claim adversely to one another the 
same payment or property from another person, 
»«i^^2 1, iniii?tn22 eBdeP ’ S,llt whose only interest therein is that of a mere stake- 
may be instituted. holder and who is ready to render it to the right 

owner, such stakeholder may institute a suit of interpleader against all the 
claimants for the purpose of obtaining a decision as to whom the payment or 
property should be made or delivered, and of obtaining indemnity for himself ; 

Provided that if any suit is pending in which the rights of all parties 
can properly be decided, the stakeholder shall not institute a suit of inter- 
pleader. 

471. In every suit of interpleader the plaint must, in addition to the 
Plaint in such suit. other statements*uecessary for plaints, state — 

(a) that the plaintiff has no interest in the thing claimed otherwise than 
as a mere stakeholder ; 

( b ) the claims made by the defendants severally ; and 

(c) that there is no collusion between the plaintiff and any of the de- 
fendants. 


472. When the tiling claimed is capable of being paid into Court or 
t . . placed in the custody of the Court, the plaintiff 

ed into" Court. 1Dg ° aim must so pay or place it before he can be entitled to 

any order in the suit. 


. lProcet * ure at firat hear ’ 473. At the first hearing the Court mav — 

(a) declare that the plaintiff is discharged from all liability to the de- 
fendants in respect of the thing claimed, award him his costs, and dismiss 
him from the suit ; 


or, if it thinks that justice or convenience so require, 

(b) retain all parties until the final disposal of the suit ; 

and, if it finds that the admissions of the parties or other evidence 


enable it, 


(c) adjudicate the title to the thing claimed : or else it may 

(d) , direct the defendants to interplead ooe another: by filing statements 
and entering into evidence for the purpose of bringing their respective 
claims before the Court, and shall adjudicate on such claims. 

474. Nothing in this chapter shall betaken to enable agents to sue 
When agents and ten- their principals, or tenants to sue their landlords, for 
ants may institute inter- the purpose of compelling them to interplead with 
pleader-suits. any persons other than persons making claim 

through such principals or landlords. 
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Illustrations . 

(a.) A deposits a box of jewels with B as his agent. C alleges that the jewels 
were wrongfully obtained from him by A, and claims them from B. B cannot institute 
an interpleader-suit against A and C. 

(b) A deposits a box of jewels with B as his agent. He then writes to C for 
the purpose of making the jewel| a security for a debt due from himself to C. A after- 
wards alleges that 0*8 debt is satisfied, and C alleges the contrary. Both claim the 
jewels from B. B may institute an interpleader-suit against A and C, 


475. When the suit is properly instituted, the Court may provide for 
Charge Of plaintiff, costs. t { ie plaintiff? costa by giving him a charge on the 

thing claimed or in some other effectual way. 

476. If any of the defendants in an interpleader-suit is actually suing 

. , , . . the stakeholder in respect of the subject of such 

daSfertng ^takohold^ « ui *j th ? 0°°* » which the suit against the stake- 
holder is peuding shall, on being duly informed by 
the Court which passed the decree in the interpleader-suit in favour of the 
Cost8 stakeholder, that such decree has been passed, stay 

the proceedings as against him ; and his costs in the 
suit so stayed maybe provided for in such suit ; but if, and so fai as, they 
are not provided for in that suit, they may be added to bis costs incurred in 
the interpleader-suit. 


PART IV. 
Provisional Remedies. 


CHAPTER XXXIV. 


Of Arrest and Attachment before Judgment. 


When plaintiff may ap- 
ply that security be taken. 


A. — Arrest before Judgment. 

477. If at; any stage of any suit, other than a 
suit for the possession of immoveable property, the 
plaintiff satisfies the Court by affidavit or otherwise, 

that the defendant, witfo intent to avoid or delay the plaintiff, or to 
avoid any process of the Court, or to obstruct or delay the. execution of any 
decree that may be passed against him,-— 

(a) has absconded or left the jurisdiction of the Court, or 

(b) is about to abseond or to leave the jurisdiction of the Court, or 

(c) has disposed of or removed from the jurisdiction of the Court his ' 
property Or any part thereof, or 

that ther defendant is about to leave British India under circumstances 
affording reasonable probability that the plaintiff will or may thereby be 
obstructed 0 $, delayed in the execution of .any decree that may be passed 
against fcba defendant is the suit, * 

..r the plaintiff may apply to the Court that security be taken for the 

*91 Wiwpr any decree that may be 

ejpunst Mm in the suit, ' 
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Order to bring up de- 478. If the Court, after examining the appli- 

why“he Should Tot °gWe «“•» aD<1 .® aki ?E such further investigation as it 
security. thinks fit, is satisfied— 

that the defendant, with any such intent as aforesaid,— 

(a) has absconded or left the jurisdiction of the Court, or 

(b) is about to abscond or to leave the jurisdiction of the Court, or 

(c) has disposed of or removed from the jurisdiction of the Court his 
property or any part thereof, or 

that the defendant is about to leave British India under the circum- 
stances last aforesaid, 

the Court may issue a warrant to arrest the defendant and bring him 
before the Court to shpw cause why he should not give security for bis. 
appearance. 

479. If the defendant fail to show such cause, the Court shall order 

If defendant fail to show him eith « r *» in Court money or other pro- 

cause, Court may order perty sufficient to aoswer the claim against him, or 
him to make deposit or to give security for his appearance at any time 
give security. when called upon while the suit is pending, and 

until execution or satisfaction of any decree that may be passed against him 
in the suit. 

The surety shall bind himself, in default of such appearance, to pay any 
sum of money which the defendant may be ordered to pay in the suit. 

Procedure In case Of ap. 480. The surety for the appearance of the 
plication by surety to be defendant may at any time apply to the Court in 
discharged. which he became such surety to be discharged from 

his obligation. 

On such application being made the Court shall summon the defendant 
•to appear, or, if it thinks fit, may issue a warrant for bis arrest in the first 
instance. 

On the appearance of the defendant pursuant to the surnmobs or 
warrant, or ou his voluntary surrender, the Court shall direct the surety to 
be discharged from his obligation, and shall call upon the defendant to find 
fresh security. 


481. If the defendant fail to comply with any order under section 479 
Procedure where defen. ° r section 480, the Court may commit him to jail 
dant falls to give security until the decision of the suit, or, if judgment be 
or find fresh security. , given against the defendant, until the execution of 
the decree : 


Provided that no person shall be imprisoned under this section in any 
case for a longer period than sit months, nor 'for a longer period than Bix 
weeks when the amount or value of the subject-matter of the suit does 
not exceed fifty rupees : 


Provided that no person shall be detained in prison under this section 
after he has complied with such -pfder. 


Subsistence of defend- 
ants arrested. 


482. ‘ The provisions of section 339 as to allow- 
ances payable for the, subsistence of judgment- 
debtors shall apply to all defendants arrested under 
this chapter. 
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B. 

Application before judg- 
ment for security from 
defendant to satisfy decree, 
and in default for attach- 
ment of property. 


— Attachment before Judgment. 

483. If at any stage'of any suit the plaintiff satis- 
fies the Court by affidavit or otherwise that the 
defendant, with intent to obstruct or delay the exe- 
cution of any decree that may be passed against 
him, — 


(a) is about to dispose of the whole or any part of his property, or to 
remove the same from the jurisdiction of the Court in which the suit is pend- 
ing, or 

(b) has quitted the jurisdiction of the Court, leaving therein*property 
belonging to him, 

the plaintiff may apply to the Court to call upon the defendant to fur- 
nish security to satisfy any decree that may be passed against him in such 
suit and, on his failing to give such security, to direct that any portion of his 
property within the jurisdiction of the Court Bhall be attached until the 
further order of the Court. 

_ The application shall, unless the Court otherwise 

directs, specify the property required to be attached 
and the estimated value thereof. 


484. If the Court, after examining the applicant and making any 
Court may call on defen- further investigation which it thinks fit, is satisfied 


dant to furbish security or 
show cause. 


that the defendant is about to dispose of or remove 
his property, with intent to obstruct or delay the 
execution of any decree that may be passed against him in the suit, or that 
he has with such intent quitted the jurisdiction of the Court, leaving therein 
property belonging to him, the Court may require him, within a time to be 
fixed by the Courr, either to furnish security in such sum as may be specified 
in the order, to produce and place at the disposal of the Court, when required, 
the said property or the value of the same,* or such portion thereof as may be 
sufficient to satisfy the decree, or to appear and show cause why he should 
not furnish security. f 

The Court may also in the order direct the conditional attachment of 
the whole or any portion of the property specified in the application. 

485. If the defendant fail to show cause why he should not furnish secu- 
Attachment if cause not ™y, Ml to furnish the security required, within 
shown or security not fur- the time ^ixed by the Court, the Court may order 
ni8hed - that the property specified in the application, or such 

portion thereof as appears sufficient to satisfy any decree which may be 
passed in the suit, shall be attached. 

If the defendant show such cause or furnish the required security, and 
the property specified in the application or any por- 
tion of it has been attached, the Court shall order 
the attachment to be withdrawn. 

486. The attachment shall be made in the man- 
ner herein provided for the attachment of' property 
in execution of a decree for money. 


Withdrawal of 
meat. 


attach- 


Mode of making attach- 
ment. 


1 * Substituted tor u sum*’— see Gazette of India, 17th February, 1883, Pfc, I. p. 119. 

t The fast,, tfeatsectirity was riven hy defendants in obedience to an order of Court in 
Cider to avoW an attachment of property does not preclude the defendants from 

afterwards on the appointed day showing cause why no security should be furnished,— 
I. L. EU a Bom. 843. ' : 



1882.3 


THE CODE OF CIVIL PROCEDUBE. 


105 


487. If any claim be preferred to the property attached before judgment, 

Investigation of claims such claim shall be investigated in the manner here- 
to property attached before inbefore provided for the investigation of daipis 
judgment. to property attached in execution of a decree for 

money. 

488. When an order of attachment before judgment is passed, the 
Removal of attachment Court which passed the order shall remove the »t- 

when security famished or tacbmcnt whenever the defendant furnishes the se- 
snit dismissed. curitv required, together with security for the costs 

of the attachment, or when the suit is dismissed. 


489. Attachment 

Attachment not to affect 
rights of strangers, or bar 
decree-holder from apply- 
ing for sale. 


before judgment shall not affecfc the rights, existing 
prior to the attachment, of persons not parties to the 
suit, nor bar any person holding a decree against'^the 
defendant from applying for the sale of the property 
under attachment in execution of such decree. 


Property attached under 490. Where property is under attachment by vir- 
chapter not to be re-attach- tue of the provisions of this chapter, and a decree is 
ed in execution of decree. given in favour of the plaintiff, it shall not be neces- 
sary to re-attach the property in execution of such decree. 

*. 

C. — Compensation for improper Arrests or Attachments. 


Compensation for obtain- 491, If in any suit in which an arrest or attach- 
ing arrest or attachment on ment has been effected, it appears to the Court that 
insufficient grounds. such arrest or attachment was applied for on insuffi- 

cient grounds, 

or if the Buit of the plaintiff fails, and it appears to the Court that 
there was no probable ground for instituting the suit, 

the Court may, on the application of the defendant, award against the 
plaintiff in its decree such amount, not exceeding one thousand rupees, as it 
deems a reasonable compensation to the defendant for the expense or injury 
caused to him by the arrest or attachment ; 

Provided that the Court shall not award under this section a larger 
p rov i 8a amount than it might decree in a suit for compensa- 

tion. 

*An award under this section shall bar any suit for compeafeation in res- 
pect of such arrest or attachment. 


CHAPTER XXXV. 

Of temporary Injunctions and Interlocutory Orders. 

A . — Temporary Injunctions. 

SX m - If in suit ifc is P roved b 7 affidavit .or 
granted. otherwise-— 1 

(а) that any property in -dispute in a shit is in danger of being wasted, 
damaged or alienated by any party to the suit, or wrongfully sold in execu- 
tion of a decree, or 

(б) that the defendant threatens, or is about, to remove or dispose of his 
property with intent to defraud his creditors, 

14 
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the Court may by order grant a temporary injunction to restrain such 
act* or give such other order for the purpose of staying and preventing the 
wasting, damaging, alienation, sale, removal or disposition of the property, as 
the Court thinks fit, or refuse such injunction or other order. 

493. In any suit for restraining the defendant from committing a 
Injunction to restrain breach of contract or other injury, whether com pen- 
repetition or continuance sation be claimed in the suit or not, the piaiatiff 
of breach. may, atl an y time a ft er t jj e commencement of the 

suit, and either before or after judgment, apply to the Court for a temporary 
injunction to restrain the defendant from committing the breach of contract 
or injury complained of, or any breach of contract or injury of a like kind 
arising out of the same contract or relating to the same property or right. 

The Court may by order grant such injunction on such terras as to the 
duration of the injunction, keeping an account, giving security, or otherwise, 
as the Court thinks fit, or refuse the same. 

In case of disobedience an injunction granted under this section or sec- 
tion 492 may be enforced by the imprisonment of the defendant for a term 
not exceeding six months, or the attachment of his property, or both. 

No attachment under this section shall remain in force for more than 
one year, at the end of which time, if the defendant has not obeyed the in- 
junction, the property attached may be sold, and out of the proceeds the 
Court may award to the plaintiff such compensation as it thinks fit, and may 
pay the balance, if any, to tbe defendant. 

*494. The Court shall in all cases, except where it appears that the 
Before granting injunc- object of granting the injunction would be defeated 
tion. Court to direct notice by the delay, before granting an injunction, direct 
to opposite party. notice of the application for the same to be given 

to the opposite party. 

495. An injunction directed to a Corporation or public Company is 
Injunction to Corpo- binding not only on the Corporation or Company 
ration binding on its itself, but also on all members and officers of the 
members and officers. Gtorporation or Company whose personal action it 

seeks to restrain. 

Order for injunction may An y order an injunction may be dis- 

ba discharged, varied ot set charged, [or varied, or set aside by the Court, on 
Mide * application made thereto by any party dissatisfied 

with such order. 


Order for injunction may 
be discharged, varied or set 
aside. 


Compensation to de- 497. If it appears to the Court that an injunc- 
tendant (or issue of Injunc- tion which it has granted was applied for on insuffi- 
tion on insufficient grounds. c j en6 g rouo< J 8> or 

if, after the issue of the injunction, the suit is dismissed or judgment is 
given against the plaintiff by default or otherwise, and it appears to the Court 
that there was no probable ground for instituting the suit, 

the Court may, ou the application of the defendant, award against the 
plaintiff in its .decree such sum, not exceeding one thousand rupees, as it 
deems a reasonable compensation to the defendant for the expense or injury 
caused to him by the issue of the injunction : 

>*• , Provided that the .Court shall not award under this 

l!*©vi*o. section a larger amount than it mightdecree in asuit 

for compensation. 

An award under, this section shall bar any suit for compensation in res- 
pect of , the issue of . the iiyuuction. v 
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B. — Interlocutory Orders. 

498. The Court may, on the application of any party to a suit, order 

Power to order interim the . Bale> by an y P erson nat f d in such order, and in 
sale of perishable articles, euch manner and on such terms aa it thinks fit, of 
any moveable property, being the subject of siicb 
suit, which is subject to speedy and natural decay . 

* 499. The Court may, on the application of any 

Power to make order for party to a suit, and on such terms as itSthinks fit, 

matter, and to authorize W ,na * ie an order for the detention, preservation 
entry, taking of samples or inspection of any property being the subject 
and experiments. of 8uc h s ,rit ; 

(6) for all or any of the purposes aforesaid authorise any person to 
enter upon or into any land or buildiag in the possession of any other party 
to such suit ; and " 

(c) for all or any of the purposes aforesaid, authorize any samples to be 
taken, or any observation to be made or experiment to be tried,* which may 
seem necessary or expedient for the purpose of obtaining full information or 
evidence. 

The provisions hereinbefore contained as to execution of process shall 
apply, mutatis mutandis, to persons authorized to enter under this section. 

500. An application by the plaintiff for an order 
ordere to better aoti™ under section 498 or section 499 may be made after 
notice in writing to the defendant at any time after 
service of the summons. 

An application *by the defendant for a like order may be made after 
notice in writing to the plaintiff, and at any time after the applicant has 
appeared. 

501. When land paying revenue to Government, or a tenure liable to 

sale, is the subject of a>suit, if the party in posses- 
putln* immedmte^posset sion of auch la,ld or tenure neglects to pay the Gov- 
ern of lanl the subject oE ernment-re venue, or the rent due to the proprietor 
suit- of the tenure, as the case may be, and such land or 

tenure is consequently ordered to be sold, any other party to the suit claim- 
ing to have an interest in such land or tenure may upon payment of the 
revenue or rent due previously to the sale (and with or without security at 
the discretion of the Court), be put in immediate possession of the land or 
tenure ; 

and the Court in its decree may award against the defaulter the amount 
so paid, with interest thereupon at such rate as the Court thinks fit, or may 
charge the amount so paid, with interest thereupon at such rate as the Court 
orders, in any adjustment of accounts which may be directed iu the decree 
passed in the suit. 

502. When the subject-matter of a suit is money or some other thing 

. capable of delivery, and any party thereto admits 

in Court 1 ° £ money ’ c '’ that he holds such money or other thing as a 
trustee for another party, or that it belongs or is 
due to another party, the Court may order the same to be deposited in Court 
or delivered to such lastnamed party, with or without security, subject to the 
further direction of the Court. 
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CHAPTER XXXVI. 
Appointment op Receivers. 


Power of Coart to ap- 
point Receivers. 


503. Whenever it appears to the Court to be necessary for the reali* 
zation, preservation or better custody or management 
of any property, moveable or immoveable, the sub* 
iecfc of a suit or under attachment, the Court may 
by order — 

(а) appoint a Receiver of such property, and, if need be,, 

(б) remove the person in whose possession or custody the property may 
be from the possession or custody thereof ; 

(c) commit the same to the custody or management of such Receiver; 

and 

(d) grant to such Receiver such fee or commission on the rents and pro- 
fits of the property by way of remuneration,* as the Court thinks fit,* and all 
such powers as to bringing and defending suits, and for the realization, 
management, protection, preservation and improvement of the property, the 
collection of the rents and profits thereof, the application and disposal of such 
rents and profits, and the execution of instruments in writing, as the owner 
himself has or such of those powers as the Court thinks fit 

Every Receiver so appointed shall — 

(e) give such security (if any) as the Court thinks 
fit, duly to account for what he shall receive in respect of the property ; 

(f) pass his accounts at such periods and in such formas the Court 

directs ; * 

(g) pay the balance due from him thereon as the Court directs; and 

(h) be responsible for any loss occasioned to the property by his wilful 
default or gross negligence. 

Nothing in this section authorizes the Court to remove from the posses- 
sion or custody of property under attachment any person whom the parties 
to the suit, or some or one of them, have or has not a present right so to 
remove, 

504. Where the 


Receiver's liabilities. 


property is land paying revenue to Government, or 
land of which, the revenue has been assigned or re- 
deemed, and the Court considers that the interests of 
those concerned will be promoted by the manage- 
ment of the Collector, f the Court may, with the consent of the Collector, 
appoint himf to be Receiver of such property. 

505. The powers conferred hy this chapter shall 
Ccmitg empowered under be exeroised 0Q j y by H igh Courts and District 

Courts : 


When Collector may be 
appointed Receiver. 


this chapter. 


Provided that, whenever the Judge of a Court subordinate to a District 
Court considers it expedient that a Receiver should be appointed in any suit 
before him, he shall nominate such person as he considers fit for such appoint- 
ment, and submit such person’s name, with the grounds for the nomination, 
to the District Court, and the District Court shall authorize Buch Judge to 
appoint the person so nominated, or pass such other order as it thinks fit4 

• Inserted by Act VII of 1888, s. 4.2, 

: + Swbstitutpd by Act, VII of 1888, s. 43, 

J The words " or paw such other order as it thinks fit" include the question of necessity 
for the appointment— 1. L. R. t Cal. 719. 
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Of Special Proceedings. 


m 


CHAPTER XXXVII. 


Refeuence to Arbitration, 


506. If all the parties to a suit desire that any matter in difference 
between them in the suit be referred to arbitration, 

for«d!w o£referMice. aPP 7 the I ma y» at an y time before judgment is pronounced, 
apply, in person or by their respective pleaders 
specially authorized in writing in this behalf, to the Court for an order of 
reference. 

Every such anplication shall be in writing and shall state the particular 
matter sought to be referred. 

507. The arbitrator shall be nominated by the 
^Nomination of arbitra- p ar tj es j n suc h manner as may be agreed upon 

between them. 


If the parties cannot agree with respect to such nomination, or if the 
person whom they nominate refuses to accept the 
arbitration, and the parties desire that the nomina- 
tion shall be made by the Court, the Court shall 

nominate the arbitrator. 


When Court to nominate 
arbitrator. 


508. The Court shall, by order, refer to the arbitrator the matter in 

~ . . difference which he is required to determine, and 

r ° ° re r * shall fir such time as it thinks reasonable for the 
delivery of the award, and specify such time in the order. 

When once a matter is referred to arbitration, the Court shall not deal 
with it in the same suit, except as hereinafter provided. 


When reference is to two o09. If the reference he to two or more arbitra- 
or more, order to provide tors, provision shall be made in the order fora 
for difference of opinion. difference of opinion among the arbitrators, — 

(а) by the appointment of an umpire, or 

(б) by declaring that the decision shall be with the majority, if the 
major part of the arbitrators agree, or 

(c) by empowering the arbitrators to appoint an umpire, or 

{ d ) otherwise, as may be agreed between the parties ; or, if they caunofc 
agree, as the Court determines. 

If an umpire is appointed, the Court shall fix such time as it thinks 
reasonable for the delivery of his award in case he is required to act. * 

510. If the arbitrator, or, where there are more arbitrators than one, 
any of the arbitrators, or the umpire, dies or refuses 
olJiSk^uSre* 0 '’ or neglects or becomes incapable to act, or leaves 

British . India under circumstances shoving that he 
will probably not return at an nearly date, the Court may in its discretion 
either appoint a new arbitrator or umpire in the place of the person so dying 
or refusing or neglecting or becoming, incapable to act, or leaving British 
India, or make an order superseding the arbitration, audio such case shall 
proceed with the suit. 
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511. Where the arbitrators are empowered by the order of reference to 
, . appoint an umpire and fail to do so, any of the 

byiSurt ntment ° f maieiT6 parties may serve the arbitrators with a written notice 
to appoiut an umpire; and if, within seven days 
after such notice has been served, or such further time as the Court may in 
each case allow, no umpire be appointed, the Court, upon the application of 
the party who has served such notice as aforesaid, may appoint an umpire. 


rowel’s of arbitrator or 
umpire appointed under 
sections 509, 510, 511. 


512. Every arbitrator or umpire appointed upder 
section 509, section 510 or section 511 ahall have tb© 
like powers as if his name had been inserted in the 
order of reference. 


513. The Court shall issue the same processes to the parties and wit- 
nesses whom the arbitrators or umpire desire or 
desires to examine, as the Court may issue in suits 


Summoning witnesses. 


tried before it. 

Persons not attending in accordance with such process, or making any 
other default, or refusing to give their evidence, or 
^Punishment for defau t, guilty of any contempt to the arbitrator or umpire 
during the investigation of the matters referred, 
shall be subject to the like disadvantages, penalties and punishments, by 
order of the Court on the representation of the arbitrator or umpire, as they 
would incur for the like oSences in suits tried before the Court, 


514. If, from the want of the necessary evidence or information, or 
Extension of time for from any other cause, the arbitrators cannot corn- 
making award. 


Supersession of arbitra- 
tion. 


plete the award within the period specified in the 
order, the Court may, if it thinks fit, either grant a 
further time, and from time to time enlarge the 
period for the delivery of the award, or make an order 
superseding the arbitration, and in such case shall proceed with the suit. 

When urn ire mararbi- 615. When an umpire has been appointed he 
trateinlieu' of arWtwtora! may enter on the reference in the place of the arbi- 
trators — 

(а) if they have allowed the appointed time to expire without making 
an award, or 

(б) when they have delivered to the Court or to the umpire a notice in 
writing stating that they cannot agree. 

516. When an award in a suit has been made the persons who made 
it shall sign it and cause it to be filed in Court, 
together with any depositions and documents which 
have been taken and proved before them ; and notice 

of the filing shall be given to the parties. 

517. Upon any reference by an order of the Court the arbitrators or 

. . „„ . umpire may, with the consent of the Court, state the 

may state special ease, award as to the whole or any part thereof in the 
form of a special case for the opinion of the 
Court ; and the Court shall deliver its opinion thereon ; and such opinion 
shallbeaddedto and form part of the award. 

F Court way, fib applies- 518. The Court 'may, by order, modify or correct 
Mon, modify er ■ correct „ waard — 
award in certain eases. • 

(a) where ^appear* that a part of the award is upon a matter not re- 
ferred tp arbitration, pypyided such part can be separated from the other 
part aod does not effect the decisidn on the matter referred, or 


Award to be signed and 
filed. 
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(b) where the award is imperfect in form, or contains any obvious error 
which can be amended without affecting such decision. 

519. The Court may also make such order as it thinks fit respecting 
the costs of the arbitration, if any question arise 
respecting such costs and the award contain no suffi- 
cient provision concerning them. 

520. The Court may remit the award or any 
matter referred to arbitration to the consideration 
of the same arbitrators or umpire, upon such terms 

a#it thinks' fit, — 

(a) where the award has left undetermined any of the matters referred 
to arbitration, or where it determines any matter not referred to arbitration ; 

( b ) where the award is so indefinite as to be incapable of execution ; 

(c) where an objection to the legality of the award is apparent upon the 
face of it. 

521. 


Order as to costs of arbi- 
tration. 

When award or matter 
referred to arbitration may 
be remitted. 


Grounds for setting aside 
award. 


An award remitted under section 520 becomes void on the refusal 
of the arbitrators or umpire to reconsider it. But no 
award shall be set aside except on one of the follow- 
ing grounds f namely^ ; — 

(a) corruption or misconduct of the arbitrator or umpire ; 

(b) either party having been guilty of fraudulent concealment of any 
matter which he ought to have disclosed, or of wilfully misleading or deceiv- 
ing the arbitrator or umpire ; 

(c) the award having been made after the issue of an order by the Court 
superseding the arbitration and restoring the suit ; 

and no award shall be valid unless made within the period allowed by 
the Court. 

522. If the Court sees no cause to remit the award or any of the mat- 

ters referred to arbitration for reconsideration in 
Im totowwd* 0 be accord ” manner aforesaid, and if no application has been 
s ’ made to set aside tlie award, or if the Court has re- 

fused such application, 

the Court shall, after the time for making such application has expired, 
proceed to give judgment according to the award, 

or, if the award has been submitted to it in the form of a special case, 
according to its own opinion on such ease. 

Upon the judgment so given a decree shall follow, and shall be enforced 
in manner provided in this Code for the execution of 
Decree to follow. decrees. No appeal shall lie from such decree except 

in so far as the deeree is in excess of, or not in accordance with, the award. 

523. When any persons agree in writing that any difference between 
Agreement to refer to them shall be referred to the arbitration of any per- 

arbitration may be filed in son named in the agreement or to be appointed bv 
Court * any Court having jurisdiction in the matter to whicn 

the agreement relates, the parties thereto, or any of them, may apply that 
the agreement be filed in Court. 

The application shall be in writing and shall be numbered and registered 
as a suit ‘between one or more of the parties interested 
ImmSKSm. “ Um ‘ or okiming to be interested as plaintiff or plaintiffs, 

and the others or other of them as defendants or 
defendant, if the application have been presented by all the parties, or, if 
otherwise, between "the applicant as plaintiff and the other parties as de- 
fendants. 
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On such application being made the Court shall direct notice thereof to 
be given to all the parties to the agreement other than 
filing. Sl * 0W °* U3e the applicants, requiring such parties to show cause, 
^ M ‘ within the time specified in the notice, why the agree- 

ment should not be filed. 

If no sufficient cause be shown, the Court may cause the agreement to 
be filed, and shall make an order of reference thereon, and may also nominate 
the arbitrator, when he is not named therein and the parties cannot agree as 
to the nomination. 

524. The foregoing provisions of this chapter, so far as they are con- 
Provisions of chapter ap- sistent with any agreement so filed, shall be applicable 

plic&bie to proceedings ua- to all proceedings under an order of reference made 
der order of reference. by the Court under section 523, and to the award of 
arbitration and to the enforcement of the decree founded thereupon. 

525. When any matter has been referred to arbitration without the 
Filin* award in matter intervention of a Court of Justice, and an award has 

* ’ - v - been made thereon, any person interested in the 

award may apply to the Court of the lowest grade 
having jurisdiction over the matter to which the 
award relates that the award be filed in Court. 

The application shall be in writing and shall be 
numbered anil registered as a suit between the ap- 
plicant. as plaintiff and the other parties as de- 
fendants. 

The Court shall direct notice to be given to the 
parties to the arbitration, other than the applicant, 
requiring them to show cause, within a time specified, 
why the award should not be filed. 

526. If no ground such as is mentioned or referred to in section 520 
or section 521 be shown against the award, iho*Court 
shall order it to be filed, and such award shall then 
take effect as an award made under the provisions of 

this chapter. 


referred to arbitration 
without intervention of 
Court. 


Application to be num- 
bered and registered. 


Notice to parties to arbi 
tration. 


Filing and enforcement 
of such award. 


CHAPTER XXXVIII. 

Op Proceedings on Agreement op Parties. 


527. Parties claiming to be interested in the decision of any question 
of fact or law may enter into an agreement m writ- 
Conrt’g I o ^nio n te 0856 Wr * n g stating such question in the form of a case for 

the opinion of the Court, and providing that, upon 
the finding of the' Court with respect to such question,— 

<a) a sum of money fixed by the parties or to be determined by the 
Court shall be paid by one of the parties to the other of them ; or 

(b) some, property, moveable or immoveable, specified in the agreement, 
shall be dehfcered by one of the parties to the other of them ; or 

(c) . ‘ one or more of the parties shall '-do, or refrain from doing, some 
other partion^r act specified in the agreement. 

Every casestated nader fchis section shall be divided into consecutively 
numbered paragr«p|^4ind shall concisely state such facts and documents as 
may -be necessary to enable the Court to decide the question raised thereby. 



1882.] 


THE CODE OP CIVIL PROCEDURE. 


118 


528. If the agreement is for the delivery of any property, or for the 

_ , . , . doing, or the refraining from doing, any particular 

to stated? 00 *' act > the estimated value of the property to be deli- 
vered, or to which the act specified has reference, 
shall be stated in the agreement. 

529. The agreement, if framed in accordance with the rules herein- 

before contained, may be filed in the Court which 
Md^SbtSrfMsuit. fi 0d would tave jurisdiction to entertain a suit, the 
amount or value of the subject-matter of which is 
the same as the amount or value of the subject-matter of the agreement. 

The agreement, when so filed, shall be numbered and registered as a suit 
between one or more of the parties claiming to be interested, as plaintiff or 
plaintiffs, and the other or others of them as defendant or defendants ; and 
notice shall be given to all the parties to the agreement, other than the party 
or parties by whom it was presented. 

530. When the agreement has been filed the 
Co^r^sTarisd^ctioa^ 0 ^ ^ P arties to s h»ll he subject to the jurisdiction of the 

" J - Court, and shall be bound by the statements con- 

tained therein. 


531. The case shall be set down for hearing as 
caS^ 11 ^ aml dispo3al °* a suit instituted under Chapter V, the provisions of 
which shall apply to such suit so far as the same are 
applicable. 

If the Court is satisfied, after an examination of the parties, or after 
taking such evidence as it thinks fit, — 

(а) that the agreement was drdy executed by them, and 

(б) that they have a bond fide interest in the question stated therein, 
and 

( e ) that the same is fit to be decided, 

it shall proceed to pronounce judgment thereon, in the same way as in 
an ordinary suit, and upon the judgment so given a decree shall follow and 
shall be enforced in the manner provided in this Code for the execution of 
decrees. 


CHAPTER XXXIX. 

Of summary PIiocedure on Negotiable Instruments. 

532. In any Court to which this section applies all suits upon bills of 
Institution of summary exchange, hundis or promissory notes may, in case 
suits upon bills of exchange, the plaintiff desires to proceed under this chapter, be 
&0 - instituted by presenting a plaint in the form pres- 

cribed by this Code ; but the summons shall be in the form contained 
in the fourth schedule hereto annexed, No. 172, or in such other form as the 
High Court may from time to time prescribe. 

In any case in which the plaint and summons are in such forms res- 
pectively, the defendant shall not-appear or defend the suit unless ,h« obtains 
leave from k Judge as hereinafter -mentioned so to appear and defend ; 

and, in default of bis obtaining such leave or of appearance and defence 
in pursuance thereof, the plaintiff . shall be entitled to a decree for apy sum 
not exceeding the sum mentioned in' the summons, together with inteiest at 
the rate specified (if any) to the date of the decree, and a supa for costs to, la 

15 
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fixed by a rule 6f the High Court, unless the plaintiff claims more than such 
fixed sum, in which case the costs shall be ascertained in the ordinary way, 
and such decree may be enforced forthwith. 

The defendant shall not be required to payAintcTCourt the sum mention- 
Payraent into Court of ed in the summons, or to give security therefor, un~ 
sum mentioned in sum- less the Court thinks his defence not to be primd 
mom • facie sustainable, or feels reasonable doubt as to its 

good faith. 

Explanation.— This section is not confined to^cases 'in which the bill, 
hundi or note sued upon, together with mere lapse of time, is sufficient to 
establish a primd facie right to recover. 

533. The Court shall, upon application;by the defendant, give leave to 
Defendant showing appear and to defend the suit, upon the defendant 

defence on merits to have paying into Court the p sum mentioned in the sum- 
leave to appear. mons, or upon affidavits satisfactory to the Court, 

which disclose a defence or such facts as would make it incumbent on the 
holder to prove consideration, or such other facts as the Court may deem 
sufficient to*support the application, and on such terms as to security, framing 
and recording issues, or otherwise, as the Court thinks fit. 

534. After decree the Court may, under special circumstances, set aside 

the decree, and if necessary stay or set aside execu- 
cree° Wer t0 ^ a8iie ^ atl( ^ ma y * eave t° appear to the summons 

and to defend the suit, if it seem] reasonable to the 
Court so to do, and on such terms as the Court thinks fit. 

535. In any proceeding under this chapter the Court may order the 

Power to order bill, bill, hundi or note on which the suit is founded to be 

to be deposited with officer forthwith deposited with an officer of the Court, and 
of Court. may further order that all proceedings shall be stay- 

ed until the plaintiff gives security for the costs thereof. 

536. The holder of every dishonoured bill of exchange or promissory 

Recovery of cost of no- Xi0te shall have the remedies f<>* the recovery 

ting non-acceptance of of the exponses incurred in noting the same for nou- 
diehonoured bill or note. acceptance or non-payment, or otherwise, by reasou 
of such dishonour, as he has under this chapter for the recovery of the amount 
of such bill or note. 


637. Except as provided by sections 532 to 536 (both inclusive), the 
procedure in suits uuder this chapter shall be the 
chapter^ 6 in sults un(ier same as the procedure in suits instituted uuder 
° p ' Chapter V. 

Application of chapter. 532 to 537 (both inclusive) apply 

(а) the High Courts of Judicature at Fort William, Madras aud 
Bombay ; 

(б) the Court of the Recorder of Rangoon ; 


(c) the Courts of Small Causes in Calcutta, Madras and Bombay ; 

(d) the Court of the Judge of Karachi ; and 

(«) any, other Court having ordinary Original civil jurisdiction to which 
the Local Government may, by notification in the official Gazette, apply them. 

In case of such application the Local Government may direct by who r. 
any of the powers and duties incident to the provisions so applied shall he 
exorcised and performed, and make any rules which it thinks requisite for 
carrying into operand the provisions so applied. 
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Within one month after such notification has been published such pro- 
visions shall apply accordingly, and the rules so made shall have the force of 
law. 

The Local Government may, from time to time, alter or cancel any. each 
notification. 


CHAPTER XL. 

Of suits relating to Public Charities. 

539. In case* of any alleged breach of any express or constructive trusts 
When suite relating to created for public charitable or religious purposes, 
public charities may be or whenever the direction of the Court is deemed 
brought. necessary for the administration of any such trust, 

the Advocate General acting ex officio , or two or more persons fhaving an 
interest^ in the trust and having obtained the consent in writing of the Ad- 
vocate General, may institute a suit in the High Court or the District Court 
within the local limits of whose civil jurisdiction the whole or any part of the 
subject-matter of the trust is situate, to obtain a decree — 

( a ) appointing new trustees under the trust ; 

( b ) vesting any property in the trustees under the trust; 

(c) declaring the proportions in which its objects are entitled ; 

(<Z) authorizing the whole or any part of its property to be let, sold, 
mortgaged or exchanged ; 

(c) settling a scheme for its management; 

or granting such further or other relief as the nature of the case may 
require. 

The powers conferred by this section on the Advocate General may, 
outside the presidency-towns, he, with the previous sanction of the Local 
Government, exercised also bv the Collector or by such officer as the Local 
Government may appoint in this behalf. 

Act No. X of 1840, section two, is hereby repealed. 


PART VI. 
Of Appeals. 


CHAPTER XLI. 

Of Appeals from original Decrees. 

540. Unless when otherwise expressly provided hv this Code or by any 

Appeal to lie from all °* her low ,or the bei «? ™ force, an appeal shall 
original decrees, except lie from the decrees, or from any part of the decrees, 
when expressly prohibited. 0 f the Courts exercising original jurisdiction to the 
Courts authorized to hear appeafe from the decisions of those Courts. 

* The restriction on the right of suing is confined to cases where the person sued is * 
trustee. A suit against a trespasser does not require the authority of the Advocate-General, 

t Substituted by A<$ VII of 1888, s, 44. 
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*An appeal may lie under this Section from an original decree passe 
ex-parte* 

541. The appeal shalUbe made r in the form of a memorandum in writing 

Form of appeal. presented by the appellant, and shall be accompanied 

what to accompany by a copy of the decree appealed against and (unless 

memorandum. the Appellate Court dispenses [therewith) of the 

judgment on which it is founded, 

Such memorandum shall set forth, concisely and under distinct heads* 
the grounds of objection to the decree appealed 
^Contents of meraoran- ajS r a j n8 ^ without any argument or narrative ; and 
such grounds shall be numbered consecutively. 

542. The appellant shall not, without the leave of the Court, urge or 

be heard, in support of any other ground of objection, 
arni? P r?i , S t Aiif COtlfined t0 ^ Court in deciding the appeal shall not 
n ’ be confined to the grounds set forth by the appel- 

lant’: 

* 

Provided that the Court shall not rest its decision on any ground not 
set forth by the applicant, unless the respondent has had sufficient opportu- 
nity of contesting the case on that ground. 

543. If the memorandum of appeal be not drawn’, up in the manner 

hereinbefore prescribed, it may be rejected, or be 
of R memorandum mendment ^turned to the appellaut for the purpose of being 
amended within a time to be fixed by the Court or 
be amended then and there. 

When the Court rejects under this section any memorandum it shall 
record the reasons for such rejection. 

When a memorandum of appeal is amended under this section the 
Judge, or such officer as he appoints in this behalf, shall attest the amend- 
ment by bis signature. 

544. Where there are more plaintiffs or more defendants than one in a 

- . . , . . suit, and the decree appealed against proceeds on 

or defendants may obtain any ground common to all the plan tiffs or to all the 
reversal of whole decree if defendants, any one of the plaintiffs or of the de- 
moxftcTall ° n groundcom ' fendanfcs may appeal against the whole decree, and 

thereupon the Appellate Court may reverse or 
modify the decree in favour of all the plaintiffs or defendants, as the cose 
may be. 

Of staying and executing Decrees under Appeal 

545. Execution of a decree shall not be stayed by reason only of an 
Execution of decree not appeal having been preferred against the decree ; 

stayed solely by reason of but the Appellate Court may for sufficient cause 
appeal order the execution to be stayed. 

If an application be made for stay of execution of an appealable 
Stay of execution of aj>* decree before the .expiry of the time allowed for 
©salable decreobefore time appealing therefrom, the Court which passed the 
for appealing Mb expired, decree may for sufficient cause order the execution 

to be stayed : 


*• Added by Act VII of 1838, s, 45. 
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Provided that no order 'shall be made under this section unless the 
Court making it is satisfied — 

(а) that substantial loss may result to the party applying fbr stay of 
execution unless the order is made ; 

(б) that the application has been made without unreasonable delay f and 

(c) that security has been given by the applicant for the due perform- 
ance of such decree or order as may ultimately be binding upou him. 

546. If an order is made for the execution of a decree against which 
Security in case of order an appeal is pending, the Court which passed the 

for execution of decree ap- decree shall, on sufficient cause being shown by the 
pealed against. appellant, require security to be given for the resti- 

tution of any property which may be taken in execution of the decree, or 
for the payment of the value of such property and for the due performance 
of the decree or order of the Appellate Court, < 

or the Appellate Court may for like cause direct the Court which passed 
the decree to take such security. 

And when an order has been passed for the sale of immmoveable proper- 
ty in execution of .a decree for money, and an appeal is pending against such 
decree, the sale shall on the application of the judgment-debtor be stayed 
until the appeal is disposed of, on such terms as to giving security or other* 
wise as the Court which passed the decree thinks fit. 

547. No such security as is mentioned in sections 545 and 546 shall be 
No such security to be required from the Secretary of State for India in 

required from Government Council, or (when Government has undertaken the 
or public officers. defence of the suit) from any public officer sued in 

respect of an act alleged to be done by him in his official capacity. 

Of Procedure in Appeal from Decrees. 

548. When a memorandum of appeal is admitted, the Appellate Court 

. or the proper officer of that Court shall endorse 

^Beg.ripof memorandum hereon the date of presentation, and shall register 

the appeal in a book to be kept for the purpose. 
Register of appeals. Such book shall be called the Register of Appeals. 

549. The Appellate Court may at its discretion,* either before the 
Appellate Court may re- respondent is called upon to appear and answer or 

quire appellant to give se- afterwards on the application of the respondent, 
curity for costs. demand from the appellant security for the costs of 

the appeal, or of the original spit, or of both : 

Provided that the Court shall demand such security in all cases in which 
the appellant is residing out of British India, and is 
ou^BritiXind L ****** Dot , possessed of any sufficient ; immoveable property 

within British India independent of the property 
(if any) to which the appeal relates. 

If such security be not furnished within such time as the Court orders, 
the Court shall reject the appeal. 

flf such security be furnished, any costs for which a surety may have 
rendered himself liable may be recovered from him in execution of the decree 
of the Appellate Court in the same manner as if he were the appellant.! 

* Mere poverty Is no ground for requiring an appellant to give security .for the costa of the 
appeal.— I. L. R. 8 Bom. 241. A suitor in forma pauperis may be called on to give security 
for costs, but very epeeial grounds must be shewn to support such an application.— 
1. L. R. 3 Mad. 66. 

t Add by Act VII of 1888, e. *6. 
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Appellate Court to give 
notice to Court whose de- 
cree appealed against. 


550. When the memprandum of appeal is regis- 
tered, the Appellate Court shall send notice of th© 
appeal to the Court against whose decree the appeal 
is made. 


If the appeal be from a Court the records of which are not deposited in 
TrftnamiMMftti' nf the Appellate Court, the Court receiving such notice 

to Appellate Court* P P se . n< * with all practicable despatch all meterial 

papers in the suit, or such papers as may be specially 
called for by the Appellate Court. 

Either party may apply in writing to the Court against whose decree 
Copies of exhibits in the appeal is made, specifying any of such papers in 
Court whose decree ap- such Court of which he requires copies to be made ; 
pealed against. aD( j CO p{ es 0 p sac h p a p er8 shall be made at the ex- 

pense of the applicant, and shall be deposited accordingly. 

551.* (1) The Appellate Court, if it thinks fit, may, after fixing a day 
Power to dismiss appeal hearing the appellant or his pleader and hearing 
without sending notice to him accordingly if he appears on that day, dismiss 
Lower Court. the a p pea i without sending notice of the appeal to 

the Court against whose decree the appeal is made and without serving 
notice on the respondent or his pleader. 

(2.) If on the day fixed under sub-section (1) or any other day to which 
the hearing may be adjourned the appellant does not attend in person or by 
his pleader, the appeal shall be dismissed for default. 

(3.) The dismissal of In appeal under this section shall be notified to 
the Court against whose decree the appeal is made. 

Day for hearing appeal. 552 ;+ Unless the Appellate Court dismisses the 
appeal under the last foregoing section, it shall fix a 
day for hearing the appeal .+ 

Such day shall be fixed with reference to the current business of the 
Court, the place of residence of the respondent, and the time necessary for 
the service of the notice of appeal, bo as to allow the respondent sufficient 
time to appear and answer the appeal on such day. 

563. Notice of the day so fixed shall be stuck up in the appellate 
Publication and service court-house, and a like notice shall be sent by the 
of notice of day for hear- Appellate Court to the Court against whose decree 
wg appeal. the appeal is made, and shall be served on the res- 

pondent or on his pleader in the Appellate Court in the manner provided in 
Chapter VI for the service on a defendant of a summons, to appear and 
answer; and all rules applicable to such summons, and to proceedings 
with reference to the service thereof, shall apply to the service of such 
notice. ' 


Instead of sending the notice to the Court against whose decree the 
Appellate Court may it- appeal >s made, the Appellate Court may itself cause 
self cause notice to be the notice' to be served on the respondent or his 
* erved - pleader under the rules above referred to. 


554, The notice 

, ;* 

^Contents o r notice. 


to tiie respondent shall declare that, if he does not 
appear in the Appellate Court on the day so fixed, 
the appepl will he heard ex parte. 


* Substitnted by Act VII of 1888, s. 47 (1). 
f Substituted by ActVfl of 1888; e. 47 (2). 
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Procedure on Hearing. 

555. On the day so fixed, or on any other day to which the hearing 

Right to begin may be adjourned, the appellant shall be heard in 

h J support of the appeal. The Court shall then, if it does 

not dismiss the appeal at once, hear the respondent against the appeal* and 
in such case the appellant shall be entitled to reply. 

556. If on the day so fixed, or any other day to which the hearing may 
Dismissal of appeal for tie adjourned, the appellant does not attend in person 

appellant’s default. or by his pleader, the appeal shall be dismissed for 

default. 

Hearing appeal ex parte. If the appellant attends and the respondent does 
not attend, the appeal shall be heard ex parte in his absence. 

557. If on the day so fixed, or any other day to which the hearing any 
Dismissal of appeal where be adjourned, it is found that the notice to the res- 

notice not served in conse- pondent has not been served in consequence of the 
quence of appellant’s failure of the appellant to deposit, within the period 
failure to deposit cost. fixed ^ the Court, the sum required to defray the 

cost of issuing the notice, the Court may order that the appeal be dismissed : 

Provided that no such order shall be passed, although the notice has 
not been served upon the respondent, if on the day 
fixed for hearing the appeal the respondeat appears 
in person or by a pleader, or by a duly authorized agent. 

558. If an appeal be dismissed under * section 551, sub-section (2),* 

section 556 or section to 7, the appellant may apply 
«li 8 mT*tdfor 0 defa 0 ult aPPC to the Appellate Court for the re-admission of the 

appeal ; and, if it be proved that he was prevented by 
any sufficient cause from attending when the appeal was called on for hearing 
or from depositing the sum so required, the Court may re-admit the appeal 
on such terms as to costs or otherwise as the Court thinks fit to impose upon 
him* 


Proviso. 


559. If it appear to the Court at the hearing that any person who was 

Power to adjourn hear- a P art 7 t0 the , Suit itt , th ? p°“ r6 againstwhose d f* 
iug, and direct persons cree the appeal is made, but who has not been made 
appearing interested to be a party to the appeal, is interested in the result of 
made respondents. the appeal, the Court may adjourn the hearing to 

a future day to be fixed by the Court, and direct that such person he made a 
respondent. 

560. When an appeal is heard ex parte in the absence of the respond- 

Re-hearing on applioa- ent > , and j ud « met ^ ia S* veD a g ainat hi “’ he 
tion of respondeat against up ply to the Appellate Court to re*hear the appeal , 

whom parte decree and, if he satisfies the Court that the notice was not 
mad€# duly served, or that he was prevented by sufficient 

cause from attending when the appeal was called on for hearing, the Court 
may re-hear the appeal on such terms as to costs or otherwise as the Court 
thinks fit to impose upon him* 

561* Any respondent, though he may not have appealed against any 

Upon boating, reapon- P art th ® decree ’ u P oa heari °f 
dent may object to decree support the decree on any of the grounds decided 
an if he had preferred ee- against him in the Court below, bub take any 
parate appeal. objection to the decree which he could have taken 


Added by Act Vll of 1888. a. 47 (3). 
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by way of appeal, provided* he has hied the objection in the Appellate Court 
within one month from the date of the service on him or his pleader under 
section 553 of notice of the day fixed for bearing the appeal, or within such 
further time as the Appellate Court may see fit to allow.* 

Such objection shall be in the form of a memorandum, and the prori- 
. sions of section 541, so far as they relate to the form 

visfojrappSeaweto 0 ' and couteQffi of the memorandum of appeal, shall 

apply thereto. , 

Unless* the respondent files with the objection a written acknowledge 
meat from the appellaut or his pleader of having received a copy thereof, 
the Appellate Court shall cause such tt copy to be served, as soon as may 
be after the filing of the objection, on the appellant or his pleader, at the 
expense of the respondent 

The provisions of Chapter XLIV shall, so far as they can be made 
applicable, apply to an objection under this section* 

562. If the Court against whose decree the appeal is made has disposed 

of the suit upon a preliminary point+ and the de- 
pcUate^Court **** ** A? cree u P on Sllc ^ preliminary point is reversed in 

appeal, the Appellate Court may, if it thinks fit, by 
order remand the case, together with a copy of the order in appeal, to the 
Court against whose decree the appeal is made, with directions to re-admit 
the suit under its original number in the register and proceed to determine^ 
the suit on the merits. 

The Appellate Coutfc may, if it thinks fit, direct what issue or issues 
shall be tried in any case so remanded. 

563. Repealed by Act VII of 1888 , s, 50, 

56 4. The Appellate Court shall not remand a case for a second deci- 

Limit to remand. siou, except as piovided in section 562. 

565. When the evidence upon the record is sufficient to enable the 
When evidence on re- Appellate Court to pronounce judgment, the Ap- 

cord sufficient, Appellate pellate Court may,§ after resettling the issues, u 
Court may determine necessary, finally determine the case, notwitbstand- 
case finally. ing that the judgment of the Court against whose 

decree the appeal is made has proceeded wholly upon some ground other 
than that on which the Appellate Court proceeds. 

566. If the Court against whose decree the appeal is made has omitted 
When Appellate Court to frame or try any issue, or to determine any ques- 

uury frame issues and re- trop of fact, Which appears to the Appellate Court 
fer them for trial to Court essential to the right decision of the suit upon the 
asahiat. de ° ree appealed merits, || the Appellate Court may, Hif necessary^ 
8 * frame issues for trial, and may refer the same for trial 

to the Court against whose decree the appeal is made, and in such case shall 
direct each Court to take the additional evidence required ; 

and such Court shall proceed to try such issues, and shall return to the 
Appellate Oenrt'*it& Ending thereon together with the evidence. 


...v * Substitntediand added respectively by Act VII of 1888, e. 48. 

' + Repen.ed by ActVII of 1888, 8. 49,(1), have been here omitted. 

1 aubWntedffcy Act VHof 1888, * 49 (2). 

, ,-W 6whetitate4 by Aot, VH,of , 1888, s, 51. 

fey Atit VU of 1888 . s. S2, (I), have been omitted. 
l|. Insetted by Act Vfl ofTIlffl, s. 52,121. ' 
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567. Such finding and evidence shall become part of the record in the 
Finding and evidence to suit ; and either party may, within a time to be 


be put on record. 
Objections to finding. 


Determination of appeal. 


Production of addition- 
al evidence in Appellate 
Court. 


Mode of taking 
tional evidence. 


addi- 


Points to be defined and 
recorded. 


fixed by the Appellate Court, present a memorandum 
of objections to the finding. 

After the expiration of the period fixed for pre- 
senting such memorandum, the Appellate Court 
shall proceed to determine the appeal. 

568. The parties to an appeal shall not be 
entitled to produce additional evidence, whether oral 
or documentary, in the Appellate Court. But if — 

(a) the Court against whose decree the appeal is made refuses to admit 
evidence*which ought to have been admitted, or 

( b ) the Appellate Court requires any document to be produced for any 
witness to be examined to enable it to pronounce judgment ; or for any oth^r 
substantial cause, 

the Appellate Court may allow such evidence to be produced, or docu- 
ment to be received, or witness to be examined. 

Whenever additional evidence is admitted by an Appellate Court, the 
Court shall record on its proceedings the reason for such admission. 

569. Whenever additional evidence is allowed to be received, the 
Appellate Court may either take such evidence, or 
direct the Court against whose decree the appeal is 
made, or any other subordinate Court, to take such 

evidence aud to send it when taken to the Appellate Court. 

570. In all cases where additiqnal evidence is directed or allowed to be 
taken, the Appellate Court shall specify the points 
to which the evidence is to be confined, and record 
on its proceedings the points so specified. 

Of the Judgment in Appeal . 

571. The Appellate Court, after hearing the parties or their pleaders 

aud referring to any part of the proceedings, whether 
Judgment when and 0Q a p pea | or j n the Court against whose decree the 
Where pronounced. appe £f U rnade , to which reference may be con- 

sidered necessary, shall pronounce judgment in open Court, either at once 
or on some future day, of which notice shall be given to the parties or their 
pleaders. 

672. The judgment shall be written in English ; provided that if 
t English is not the mother-tongue of the Judge, and 

Langu ge f j g . j 8 DO fc. a ble to write an intelligible judgment in 
English, the judgment shall be written in his mother-tongue or in the 
language of the Court. 

573. When the language ip Which the judgment is written is not the 
• . . ... . lansbage of the Court, the judgment shall, if any 

Translation of judgment. p ar) .y 80 re q U j r e, be translated into such language, 

and the translation, after it has been ascertained to be correct, shall be 
signed by. the Judge or Such officer as he appoints in this behalf. 

. . 574. The judgment of the Appellate Court shall 

Contents of judgment. stat er • J ■ r 

(а) the points for determination ; 

(б) the decision thereupon ; 

(c) the reasons for the decision ; and 

1G 
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Dnte and signature. 


(d) when the decree appealed against is reversed or varied, the relief to 
which the appellant is entitled, 

and shall at the time that it is pronounced be 
signed and dated by t he Judge or by the Judges 
concurring therein, 

575. When the appeal is heard by a Beuoh of two or more Judges, the 
Uecisiou when appeal appeal shall be decided in accordance with the opi- 

heard by two or more uiou of such Judges or of the majority (if any) of 

such Judges. 

If there be no such majority which concurs in a judgment varying or 
reversing the decree appealed against, such decree shall be affirmed : 

Provided that if the Bench hearing the Appeal is composed of two 
Judges belonging to a Court consisting of more than two Judges, and the 
Judges composing the Bench diSer in opinion on a point of law, the appeal 
may be referred to one or more of the other Judges of the same Court, and 
shall be decided according to the opinion of the majority (if any) of all the 
Judges who have heard the appeal, including those who first heard it. 

When there is no such majority which concurs in a judgment varying or 
reversing the decree appealed against, such decree shall be affirmed. 

The High Court may, from time to time, make rules consistent with this 
Code to regulate references under this section. 

576. When the appeal is heard by more Judges than one, any Judge 

, dissenting from the judgment of the Court shall 
state in wi lting the decision or order which he thinks 
should be passed on the appeal, and he may state his reasons for the same. 

577. The judgment may be for confirming, varying or reversing the 

decree against which the appeal is made, or, if the 
Tect hat * udgment may dl ’ parties to the appeal agree as to the form which the 
lec decree in appeal shall take, or as to the order to be 

passed in appeal, the Appellate Court may pass a decree or order^accordingly. 

578 * No decree shall be reversed or substantially varied, nor shall any 

No decree to be reversed be remanded, .in a PP eal - on account of any error. 

defect or irregularity, whether id the decision or in 
any order passed in the suit, or otherwise, not affect- 
ing the merits of the case or the jurisdiction of the 
Court. 

Of the Decree in Appeal. 

579. The decree of the Appellate Court shall bear 
date the day on which the judgment was pronoun- 
ced. 

The decree shall contain the number of the appeal, and the memoran- 
dum of appeal, including the names and description of the appellant and 
respondent, and shall specify clearly the relief granted or other determination, 
of the appeal. 

The decree shall also, state the amount of costs incurred in the appeal 
and by what parties and in what proportions such costs and the costs in the 
suit are to bepaid. < 

The decree shall ba signed and dated by the Judge or Judges who 
pftwedtit: ■ : 

* Modified by wc. U of Act VII of 1887. 


or modified for error or ir- 
regularity not affecting 
merits or jurisdiction. 


Date 

decree. 


and contents of 
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Provided that where there are more Judges than one, if there be a dif- 
Jndge dissenting from ference of opinion among them, it shall not be neces- 
judgment need not sign sary for any Judge dissenting from the judgment of 
dei5ree - the Court to sign the decree. 

Copies of judgment and . 58 °- Certified copies of the judgment and decree 
decree to be fnrnished to in appeal shall be furnished to the parties on appli- 
P atti ® 8 - cation to the Court and at their ezpeuse. 

581. ’ A copy of the judgment and of the decree, certified by the 
Certified copy of decree Appellate Court or such officer as it appoints i'n this 

to b« sent to Court whoBe behalf, shall be sent to the Court which passed the 
decree appealed against. decree appealed against, and shall be filed with the 
original proceedings in the suL, and an entry of the judgment of the Appellate 
Court shall be made in the register of civil suits. 

582. The Appellate Court shall have, in appeals under this chapter, the 
Appellate Court to have same powers,* * * § and shall perform as nearly as may bo 

same powers as Courts of the same duties, as are conferred and imposed by 
original jurisdiction. this Code on Courts of original jurisdiction in respect 

of suits instituted under Chapter V., and, in Chapter XXI, so far as may be, 
+ the word “ plaintiff’ shall be held to include a plaintiff appellant or defend- 
ant-appellant, the word “defendant” a plaintiff-respondent or defendant- 
respondent, and the word “ suit’' an appeal, f in proceedings arising out of 
the death, marriage or insolvency ol parties to an appeal. 

The provisions hereinbefore contained f including those of section 372 A,f 
shall apply to appeals under this chapter so far as such provisions are 
applicable. 

583. When a party entitled to any bonefit (by way of restitution or 

otherwise) under a decree passed in an appeal under 
Execution of decree of £jjj g chapter desires to obtain execution of the same, 
ppe ate our . apply to the Court which passed the decree 

against which the appeal was preferred ; and such Court shall proceed to 
execute the decree passed in appeal, according to tho rules hereinbefore pres- 
cribed for the execution of decrees in suits. 


CHAPTER XLII4 

Of Appeals from Appellate Decrees. 

584. § Unless, when otherwise provided by this Code or by any other 
law, from all decrees passed in appeal by any Court 
c “ appeaIs Hlgh subordinate to a High Court, an appeal shall lie to 

the High Court on any of the following grounds 
(namely)— 

Grounds of second ap- (a) the decision being contrary to some specified 
P eaI - law or usage having the force of law ; 

• An Appellate Court has the power, with consent of parties, to refer an appeal to arbitra- 
tion.— T. L. R. 3 Mad. 7$. 

f Respectively substituted and inserted by Act VII of 18S8, s. 53. 

X Repealed in Ajmere ami Merwara — see Reg. I of s. 2 and sch.. and supra., s. 3. 

§ In tho Andaman" and Nicobar Islands substitute the following for s. 584 : — 1 “ Unless 
when otherwise provided by this Code or *£>y any other law, from all decrees mused in appeal 
by any Court subordinate to the High Court, reversing or modifying the decision of the Court 
of original jurisdiction on a point material to the merits of the case, an appeal shall lie to 
the High Court, if it appears to that High Court, on a perusal of the ground of appeal arid of 
copiet of the judgments of the Courts below, that a further consideration of the ease is requi- 
site for the ends of justice”.— Sec Reg, 1 of 1384, s. 4. 
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(6) the decision having failed to determine some material issue of law or 
usage having the force of law ; 

; (c) a substantial error or defect in the procedure as prescribed by this 

Code or any other law, which may possibly have produced error or defect in 
the decision of the case upon the merits. 

♦An appeal may lie under this section from an appellate decree passed 
ex parte* * * § 

Second appeal on no 585.t No second appeal shall lie except on the 
other grounds. grounds mentioned in section 584. 

586.J No second appeal shall lie in any suit of the nature cognizable in 
Courts of Small Causes, when the amount or value 
of the subject-matter of the original suit does not 
exceed fivej hundred rupees. 

587. The provisions contained in Chapter XLI 
shall apply, as far as may be, to appeals tinder this 
chapter, and to the execution of decrees passed in 


CHAPTER XLIIL 

Of Appeals from Orders. 

588. An appeal shall lie from the following orders 
under this Code, and from no other such orders : — 

(1) orders under section 20, staying proceedings in a suit ; 

(2) orders under section 32, striking out or adding the name of any 
person as plaintiff or defendant ; 

(3) orders under section 36 or section 66, directing that a party shall 
appear in person ; 

(4) orders under section 44, adding a cause of action ; 

(5) orders under section 47, excluding a cause of action ; 

(6) orders returning plaints for amendment or to be presented to the 
proper Court ; 

(7) orders under section 111, setting-off, or refusing to set-off, one debt 
against another ; 

(8) orders rejecting applications under section 103 (in cases open to 
appeal) for an order to set aside the dismissal of a suit ; 

(9) orders rejecting applications under section 108 for§ an order to set 
aside a decree ex parte ; 


No second appeal in cer* 
tain suits. 

Provisions as to second 
appeals. 

such appeals. 


Orders appealable. 


* Added by Act VII of 1888, 8. 54. 

t In Coorg add to a. 585 . — “ Provided that in any case in which- the decision of the Court 
of the Commissioner or Assistant Commissioner passed in appeal reverses or modifies tho decree 
or oTder of the Court of original jurisdiction and is not declared by any law for the time being 
in force to be final, the Court pf the Judicial Commissioner may admit a second appeal, if, on 
a perusal of the grounds of appeal and of copies of the judgments of the lower Courts, it is of 
opinion that a further consideration of the case is requisite for the ends of justice. ’—See 
Beg. I of 1885, b. Jl 

, t In Coorg subeti trite for the word a five” in s. 586. '* * three”, and add to the samefsection 
* * Provided that the Court of the Judicial Commissioner may admit a second appeal in such 
suits when the amount or value exceed one hundred rupees, if, on a perusal of the grounds of 
g^peal and of the copies of the judgments of the lower Courts, it is of opinion that a further 
consideration of the pace is requisite for the ends of justice/ 1 — See Reg. I of 1886; s 9. 
f lu the Andaman apd $ieobur Islands, e. ,586, has been repealed. -See Reg, I of 1884, e. 4. 

§ Substituted by Act VII <61 1^88, s. 56, (2), 
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(10) orders under sections 113, 120 and 177 ; 

(11) orders nnder seetiori 116 or section 245, rejecting, or return- 

ing for amendment, written statements or applications for execution of 
decrees ; ... 

(12) orders under sections 143 and 145, directing anything to be im- 
pounded ; 

(13) orders under section 162, for the attachment and sale of moveable 
property ; 

(14) orders under section 168 for attachment of property, and orders 
under section 170 for the sale of attached property ; 

(15) orders under section 261, as to objections to draft-conveyances or 
draft-endorsements ; 

(16) orders under section 204, *and orders under* section 812 or Section 
313, for confirming, or setting aside, or refusing to set aside, a sale of im- 
moveable property ; 

(17) orders in insolvency-matters, under section 351, section 352, 
section 353 or section 357 ; 

(18) orders under section 366, paragraph two, section 367 or section 
368 : 

(19) orders rejecting applications under section 370 for dismissal of a 

suit ; 

(20) orders*under section 371, refusing to set aside the abatement or 
dismissal of a suit ; 

(21) orders disallowing objections under section 372 ; 

(22) orders under section 454, section 455 or section 458, directing a 
next friend or guardian for the suit to pay costs ; 

(23) orders in interpleader-suits under section 473, clause (a), (5) or 
(d), section 475 or section 476 ; 

(24) orders under section 479, section 480, section 485, section 492, 
section 493, section 496, section 497, section 502 or section 503 ; 

(25) orders uuder section 514, superseding an arbitration ; 

(26) orders under section 518, modifying an award ; 

(27) orders of refusal under section 558 to re-admit, or und'er section 
560 to rc-hear, an appeal ; 

(28) orders under section 562, remanding a case ; 

(29) orders under any of the provisions of this Code, imposing fines, 
or for the arrest or imprisonment of any person, except when such imprison- 
ment is in execution of a decree. 

The orders passed iu appeals under this seotion shall be final. 

589. fWhen an appeal from any order is allowed by this chapter, it 

shall lie to the Court to Which an appeal would lie 
appeals' 1 CourtM *° hear from the decree in the Suit in relation to which such 

order was made, or, when such order is passed by a 
Court (not being a High Court) in the exercise of appellate jurisdiction, then 
to the High Court, 

590. The procedure prescribed in Chapter XLI shall, so far as may be, 

. . , apply to appeals from orders under this Code, or 

frMa°ordere e m apt>eals under apy special oh local law in which a different) 

procedure is net provided; 


• Substituted by Act Vll of 1888, 8, 55, (2). 
f Repealed by Act VU 61 1888, 8. B6, and have been omitted. 
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591. Except as provided io this chapter, no appeal shall lie from any 
No other appeal or< ^ 8r passed by any Court in the exercise of its 

orders; but error therein original or appellate jurisdiction ; but, if any decree 

may be set forth in me* be appealed against, any error, defect or irregularity 

TnlEO* appeal }„ aD y 8UC h order, affecting the decision of the case, 

may be set forth as a ground of objection in the 

memorandum of appeal. 


CHAPTER XLIV. 
Op Pauper Appeals. 


592. Any person entitled under this Code or any other law to prefer 
an appeal, who is unable to pay the fee required for 
pauper. appea 88 the petition of appeal, may, on presenting an appli- 

cation accompanied by a memorandum of appeal, be 
allowed to appeal as a pauper, subject to the rules contained in Chapters 
XXVI, XLI, XLII and XLIII, in so far as those rules are applicable : 

Provided that the Court shallr eject the application, unless, upon a 
Procedure on applies- perusal thereof and of the judgment and decree 
tion for admission of ap- against which the appeal is made, it sees reason to 
P eal - think that the decree appealed against is contrary 

to law or to some usage having the force of law, or is otherwise erroneous or 
unjust. 


593. The inquiry into the pauperism of the applicant may be made 
Tn/im.. either by the Appellate Court or by the Court 

against whose decision the appeal is made under the 
orders of the Appellate Court: 

Provided that, if the applicant was allowed to sue or appeal as a pauper 
Pr<jTigo in the Court against whose decree the appeal is made, 

' no further inquiry in respect of his pauperism shall 

be necessary, unless the Appellate Court sees special cause to direct such 
inquiry. 


CHAPTER XLV. 

Or Appeals to the Queen is Council. 

594. In this chapter, unless there be something repugnant in the sub- 
‘ Decree' defined * ject or context, the expression “ decree,” includes also 
' WCl6 ' judgment and order. 

$95. Subject to such rules as may, from time to time, be made by Her 
Majesty in Council regarding appeals from the 
QuetaTin C otmdl* *** *° Courts of British India, and to the provisions here- 
v ’ matter contained, 

an appeal shall lie to Her Majesty in Council — 

(a) from any final decree passed on appeal by a High Court or any other 
Opart of filial appellate jurisdiction j • . 

{b) from any final decree passed by a High Court in the exercise of ori- 
ginal civil jurisdiction, and 

(c) from any decree, when the awe, as hereinafter provided, is certified 
to he a? fit one for Appeal to Her Majesty in Council. 



1882.] 


THE CODE OF CIVIL PROCEDURE. 


127 


Value o! subject-matter. 596. In each of the cases mentioned in clauses 
(a) and ( b ) of section 695, 

the amount or valne of the subject-matter , of the 
snit in the Conrt of first instance must be ten thousand rupees or upwards, 
and the amount or value of the matter, in dispute on appeal to Her Majesty 
in Council must be the same sum or upwards, 

or the decree must involve, directly or indirectly, some claim or question 
to, or respecting, property of like amount or value, 

and, where tho decree appealed from affirms the decision of the Court 
immediately below the Court passing such decree, the appeal must involve 
some substantial question of law. 


Bar of certain appeals. 


597. Notwithstanding anything contained in 
section 595, 

no appeal shall lie to Her Majesty in Council from the judgment of one 
Judge of a High Court established under the twenty-fourth and twenty-fifth 
of Victoria, Chapter 104, or of one Judge of a Division Court, or of two or 
more Judges of such High Court, or of a Division Court constituted by two 
or more Judges of such High Court, wherever such Judges are equally 
divided in opinion, and do not amount in number to a majority of the whole 
of the Judges of the High Court at the time being ; 

and no appeal shall lie to Her Majesty in Council from any decree which, 
under section 586, is final. 


Application to Court 598. Whoever desires to appeal under this chap- 
whose decree complain- ter to Her Majesty in Council must apply hy petition 
ed of. to the Court whose decree is complained of. 

599. Repealed by Act VII of 1888, s. 57. 

600. Every petition under section 598 must state the grounds of appeal, 

and pray for a certificate, either that, as regards 
or^ltness ate M V * lue amount or value and nature, the case fulfils the 

requirements of section 596, or that it is otherwise 
a fit one for appeal to Her Majesty in Council. 

Upon receipt of such petition, the Court may direct notice to be served 
on the opposite party to show cause why the said certificate should not be 
granted. 

Effect of refusal of oer- 601. If such certificate be refused, the petition 
tificate. shall be dismissed ; 


Provided that, if the decree complained of be a final decree passed by a 
Court other than a High Court, the order refusing the certificate Bhall be 
appelable, * to the High Court to which the former Court is subordinate. 

602. If the certificate be granted, the applieant shall, within six 
Security and deposit re- months from the date of the decree complained of, 
quired on grant of oerti- or within Bix weeks from the grant of the certificate, 
“ oate - whichever is the later date — 


(а) give security for the costs of the respondent, and 

(б) deposit the . amount required to defray the expense of translating, 
transcribing, indexing and transmitting to Her Majesty in Council a correct 
copy of the whole record of the'8.uit, except — 

(1) formal documents directed to be excluded by any order of Her 
Majesty in Council in force for the time being ; 

(2) papers which the parties agree to exclude ; 

* Repealed by Act VII of 1888, s. 57, and have here been omitted. 
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(3) accounts, pr portions pf accounts* which the officer empowered by 
the Court for that purpose coDjnderq accessary, and which the parties have 
not specifically asked to be included, and 

(4) such other documents as the High Court may direct to be excluded: 

and when the applicant prefers to print in India the copy of the record, 

except as aforesaid, he shall also, within the time mentioned in the first 
clause of this section, deposit the amount required to defray the expense of 
printing;such copy. 

003. When such security has been completed 
pr^^ureSiereon^^ ^ ^pqsifc «*ade to the satisfaction of the Court, 

the Court may — 

(а) declare the appeal admitted, and 

(б) give notice thereof to the respondent, and shall then 

(< c ) transmit to Her Majesty in Council, under the seal of the Court, a 
. correct copy of the said record, except as aforesaid, and 

( d ) give to either party one or more authenticated copies of any of the 
papers in the suit on his applying therefor and paying the reasonable expen- 
ses incurred in preparing them. 

604. At any time before the admission of the 
of^Gcurity 00 ° faCCepUtnCe a PP® a N the Court may, upon cause shown, revoke 
L the acceptance of any such security, and make fur- 

ther directions thereon. 


605. If at any tim? after the admission of the appeal, but before the 
_ _ _ transmission of the copy of the record, except as 

sccS r °r to p»yMent. f “ aforesaid, to Her Majesty in Council, such security 
appears inadequate, 

or further payment is required for the purpose of translating, transcrib- 
ing, printing, indexing or transmitting the copy of the record, except as 
aforesaid, 

the Court may order the appellant to furnish, within a time to be 
fixed by the Court, other and sufficient security or to make, within like 
time, the required payment. 

Efflect of failure to com- '609- If the appellant fail to comply with such 
ply with order. order, the proceedings shall be stayed, , 

and the appeal shall not proceed without an order in this behalf of Her 
Majesty in Council, 

and in the meantime execution of the decree appealed against shall not 
be stayed. 


607. When the copy of the record, except as aforesaid, has been trans- 
mitted to Her Majesty in Council, the appellant may 
ddw»i” nd ° f ba ancc ° obtain a refund of the balance, if any, of the amount 

which he has deposited under section 602. 

608. Notwithstanding the admission of any ap- 
ing appeal. 0 * Ctmrt Pend " P eS ^ ooder this Chapter, the decree appealed against 
' shall be unconditionally enforced, unless the Court 

admitting the appeal Otherwise directs. 

• But the Court may, if it thinks fit, on any special cause shown by any 
party interested in the suit, or otherwise appearing to the Court, 

:'!• («) impound any moveable property in dispute, or any part thereof, or 

> (i>) allow tl>e decree appealed against to be enforced, taking such secu- 

rity from the respondent as the Court thinks fit for the due performance of 
any order which Her Majesty; in Council may make on the appeal, or 
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(c) stay the execution of the decree appealed against, taking such 
security from the appellant as the Court thinks fit for the due performance 
of the decree appealed against, or of any order which Her Majesty in Council 
may make on the appeal, or 

(d) place any party seeking the assistance of the Court under such con- 
ditions, or give such other direction respecting the subject-matter of the 
appeal, as it thinks fit. 

609. If, at any time during the pendency of the appeal, the security so 

furnished by either party appears inadequate, the 
forad’Sequate. Se ° Urity 0ourt ma y> on the application of the other party, re- 
quire further security. 

In default of such farther security being furnished as required by the 
Court, if the original ^security was furnished by the appellant, the Court may, 
on the application of the respondent, issue execution of the decree appealed 
against as if the appellant had furnished no such security. 

And, if the original security was furnished by the respondent, the£!ourt 
shall, so far as may be practicable, stay all further execution of the decree, 
and restore the parties to the position in which they respectively were when , 
the security which appears inadequate was furnished, or give such direction 
respecting the subject-matter of the appeal as it thinks fit. 

610. Whoever desires to enforce or to obtain execution of any order of 

Her Majesty in Council shall apply by petition, 
aere S™nV<Sir* accompanied by a certified copy of the decree or order 

made in appeal and sought to be enforced or exe- 
cuted, to the Court from which the appeal to Her Majesty was preferred. 

Such Court shall transmit the order of Her Majesty to the Court which 
made the first decree appealed from, or to such other Court as Her Majesty 
by her said order may direct, and shall (upon the application of either party) 
give such directions as may be required for the enforcement or execution of 
the same ; and the Court to which the said order is so transmitted shall 
enforce or execute it accordingly, in the manner and according to the rules 
applicable to the execution of its original decrees. 

♦In so far as the order awards costs to the respondent, it may be exe- 
cuted against a surety therefor, to the extent to which he has rendered 
himself liable, in the same manner as it may be executed agaiust the 
appellant : 

Provided that such notice in writing as the Court in each case thinks 
sufficient has been given to the surety.* 

When any moneys expressed to be payable in British currency are 
payable in India under such order, the amount so payable shall be estimated 
according to the rate of exchange for the time being fixed by the Secretary 
of State for India in Council, with the concurrence of the Lords Com- 
missioners of Her Majesty's Treasury, for the adjustment of financial 
transactions between the Imperial and the Indian Governments. 

611. The orders made by the Court which enforces or executes the 
order of Her Majesty in Council, relafciug to such 
enforcement or execution, shall be appealable in 
the sathe manner and subject to the same rules as 
the orders of such Court relating to the enforcement or execution ©fits own 
decrees. 

* Inserted by Act VII ot I8S8, 6$, 

17 ’ 
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Power to nuke i u)es 


612. The High Court may, from time to time, 
make rules consistent with this Act to regulate — 


(a) the service of notices under section 600 ; 

(b) the grant or refusal of certificates, under sections 601 and 602, by 
Courts of final appellate jurisdiction subordinate to the High Court ; 

(<) the amount and nature of the security required under sections 602, 
603 and 609 ; 

(d) the testing of such security ; 

(e) the estimate of the cost of transcribing the record ; 

(/ ) the preparation, examination and certifying of such transcript ; 

(/if) the revision and authentication of translations ; 

(h) tho preparation ot indices to transcripts of records, and of lists of 
the papers not included therein ; 

(/) the recovery of costs incurred in British India in connection with 
appeals to Her Majesty iu Council ; 

and all other matters connected with the enforcement of this chapter. 


All such rules shall bo published in the local official Gazette, and ahail 
, f . , t . thereupon have the force of law in the High Court 

and tho Courts of final appellate jurisdiction sub- 
ordinate thereto. 


Legalization 

rales. 


of 


616. All rules heretofore mode and published by any High Court re- 
lating to appeal to Her Majesty in Council, and in 
existing force immediately before tho passing of this Act, 
shall, so far as they are consistent with this Act, be 
deemed to have been made and published hereuudor. 

614. In sections 595 and 612, tho expression ‘High Court’ shall be 

n, t>„ deemed to include also the Recorder of Rangoon, 

Recorder of Rangoon. ^ ^ so ^ fo cmpower ^ ^ ^ rules 

on Courts other than his own Court. 


615. The rules and restrictions referred to in Bengal Regulation III 
Construction of Bengal 1828, section IV, clause fifth) shall be deemed 
Regulation III of 1828, to be the rules and restrictions applicable to apjieals 
section 4, clause 6. under this Code from the decisions of tho High 

Court of Judicature at Fort William in Bengal. 

616. Nothing herein contained shall be under- 
saving of Her Majesty's 8 t 00( j 

pleasure, the full aad unqualified exercise of Her 

Majesty’s pleasure in receiving or rejecting appeals to Her Majesty in Coun- 
cil, or otherwise howsoever, or 

(6) to interfere with any rules made by the Judicial Committee of the 
and of rules foi conduct F rlv y Council, and for the time being in force, for 
of business befoie judieial the pi esc n tat ion of appeals to Her Majesty in Coun- 
Committoe. cil, 0 * t heir conduct before the said Judicial Com- 

mittee. 


And nothing in this chapter applies to any matter of criminal or ad- 
miralty or vice-admiralty jurisdiction, or to appeals from orders and decrees 
ol Puss Court* 
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PART VII. 

CHAPTER XLVI. 

Of Reference to and Revision by the High Court. 

617. If before or on the hearing of a suit or an appeal in which tha* 

decree is final, or if in the execution of any such 
High Court! ° qttesfcl£m to decree, any question of law or usage having the force 
of law, or the cotistruction of a document, which 
construction may affect the merits, arises, on which the Court trying the suit 
or appeal, or executing the decree, entertains reasonable doubt, the Court 
may, either of its own motion or on the application of any of the parties, 
draw up a statement V the facts of the case and the point on which doubt 
is entertained, and refer such statement with its own opinion on the point 
for the decision of the High Court. 

618. * The Court may either stay the proceedings or proceed in the case 

Court may pass decree notwithstanding such reference, and may pass a de- 
contingent upon opinion of cree or order contingent upon the opinion of the 
High Comt. High Court on the point referred ; 

but no execution shall be issued, property sold or person imprisoned in 
any case in which such reference is made until the receipt of a copy of the 
judgment of the High Court upou sufch reference. 

619. * The High Court shall hear the parties to the case in which the 
Judgment of High Court reference is made, in person or by. trheir respective 

to be transmitted, jand case pleaders, and shall decide the point so referred, and 
disposed of accordingly. shall transmit a copy of its judgment, under the sig- 
nature of the Registrar, to the Court by which the reference was made ; arid 
such Court shall, on the receipt thereof, proceed to dispose of the case in 
conformity with the decision of the High Court. 

620* Costs, if any, consequent on a reference for 
Hufcourt* refereilce t0 the opinion of the High Court, shall be costs in the 
lg * case. 

621. When a case is referred to the High Court under this chapter, the 
Power to alter &c„ de* High Court may return the case for amendment, 

crees of Court makiug and may alter, cancel or set aside any decree or or- 
refereuce, der which the Court m&king the reference has passed 

in the case out of which the reference arose, and make such order as it 
thinks fir. 

622. + |The High Court may call for the record of any case in which 

Power to call for record ™ app e »» lie3to High Court, if the Court by 
of cases not appealable to which the case was decided appears to have exer- 
High Court. cised a jurisdiction not vested in it by law, or to 

• Repealed in Ajmere and Merwara— see Reg. I of 1877, a. 2 and sch, and mpra t s. 3. 
t In the Andaman and Hicobar Islands substitute the following for a 622 ; - 
»< The High Court may call for the record of any proceeding of a Court subordinate to it, 
and. if it appears that there has been in the proceeding an error material to the imsrits of the 
case may pass such judgment or order*ibereon as it thinks fit.” — See Reg. I of 1884; s& A; 

In the Punjab s. 622 is to be read subject t6 the omission of the words “illegally or ” and 
subject to the modification that for the purposes of the section no appeal shall be deemed to 
lie from the appellate decree of a Divisional Court to the Chief Court in certain cases,— see Act 
XVIII of 1884, s; 70. faction 70 of Act X Vlll of 1884 has however been repealed in so fat as 
regards revenue Courts by Act XVI of 1887, s, 3 and sch «. 
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have failed to exercise a jurisdiction so vested, or to have acted in the exer- 
cise of its jurisdiction illegally or with material irregularity ; and may pass 
such order in the case as the High Court thinks fit.* 


PART VIII. 


CHAPTER XLVII. 

Of Review of Judgment. 

ju^ment ati ° n te review ot 623. Any person considering himself aggrieved— 

(а) by a decree or order from which an appeal is hereby allowed, bat from 
which no appeal has been preferred ; 

(б) by a decree or order from which ho appeal is hereby allowed ; or 
(e) by a judgment on a reference from a Court of Small Causes, 

and who, from the discovery of new and important matter or evidence 
which, after the exercise of due diligence, was not within his knowledge or 
could not be produced by him at the time when the decree was passed or 
order made, or on account of some mistake or error apparent on the face of 
the record, or for any other sufficient reason, desires to obtain a review of the 
decree passed or order made against him, 

may apply for a review of judgment to the Court which passed the 
decree or made the order, or to the Court, if any, to which the business of 
the former Court has been transferred. 

A party who is not appealing from a decree may apply from a review of 
judgment notwithstanding the pendency of an appeal by some other party, 
except when the ground of such appeal is common to the applicant and 
the appellant, or when, being a respondent, he can present to the Appellate 
Court the case on which he applies for the review. 

624*. Except upon the ground of the discovery of such new and impor- 
# tant matter or evidence as aforesaid, or of some 
foJroTfewmaj 1 to P m^de 0I1S clerical error apparent on the face of the decree, no 

application for a review of judgment, other than 
that of a High Court, shall be made to any Judge other than the Judge who 
delivered it. 

, . 625. The rules hereinbefore contained as to the 

review^ ° f BPpliCatl ° M *° r f° rm mft fcing appeals shall apply, mutatis mu- 
- tandis, to applications for revi e w. 

. 626. If it appears to the Court that there is not 

ie(fted UCatl ° n When r ° sufficient ground for a review, it shall reject the 
* ' ” ’ application. 

. If the Court be of opinion that the application for the review should 

• . be granted, it shall grant the same, and the Judge 

wh$r gran- 8 jj a jj recor j with hid- own band his reasons for such 
v -j. ' * opinion 

. The High Conrt t?*y pass any order, whether in regard to fact or tew as it thinks pro 
per.— L . 9 AH. 11?.* , , ■ • ^ 
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Proviso. Provided that — 

(a) no such application shall be granted without previous notice to the 
opposite party, to enable him to appear and be heard in support of the decree, 
a review of which is applied for ; and 

(b) no such application shall be granted on the ground of discovery of 
new matter or evidence which the applicant alleges was not within his Know- 
ledge, or could not be adduced by him, when the decree or order was passed, 
without strict proof of such allegation ; and 

* (c) an application made under section 624 to the Judge who delivered 
the judgment may, if that Judge has ordered notice to issue under proviso (a) 
to this section, be disposed of by his successor. 

627. If the Judge or Judges, or any one of the Judges, who passed 
Application for review the decree or order, a review of which is applied for,, 
in Court consisting of two continues or continue attached to the Court at the 
or more Judges. time w hen the application for a review is presented, 

and is not or are not precluded by absence or other cause, for a period of six 
months next after the application, from considering the decree or order to 
which the application refers, such Judge or Judges or any of them shall hear 
the application, and no other Judge or Judges of the Court shall hear the 
same. 

628. If the application for a review be beard by 
iecteJ llCatl ° n When ^ more tban one J°dge and the Court be equally divi- 
ded, the application shall be rejected. 

If there be a majority, the decision shall be according to the opinion of 
the majority. 

Order of rejection fi- .629. An order °* tbe Court for rejecting the ap- 
nal. plication shall be final ; but, whenever such appli- 

Objections to admission, cation is admitted, the admission may be objected to 

on the ground that it was — 

(a) in contravention of the provisions of section 624, 

(&) in contravention of the provisions of section 626, or 

(c) after the expiration of the period of limitation prescribed therefor 
and without sufficient cause. 

Such objection maybe made at once by an appeal against the order 
granting the application, or may be taken in any appeal against the final de- 
cree or order made in the suit. 

Where the application has been rejected in .consequence of the failure of 
the applicant to appear, he may apply for au order to have the rejected ap- 
plication restored to the file, and, if it be proved to the satisfaction of the 
Court that he was prevented by any sufficient cause from appearing when 
such application was called on for hearing, the Court may order it to be res- 
tored to the file upon such terms as to costs or otherwise as it thinks fit, and 
shall appoint a day for hearing the same. 

No order shall be made under this section unless the applicant has served 
the opposite party with notice in writing of the latter application. 

No application to review an order passed on review or on an application 
for a review shall be entertained. 

630. When an application for a review ts granted, a note thereof shall 
Registry of application be ^ade in the register and the Court may at once 
granted, and order for re- re-hear the case or make such order in regard to 
hearin S* the re-hearing as it thinks fit. 

~~~~ * Added by Act VII of 1888, s. 59, 
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PART IX. 


(SHAPTER XL VIII. 

Special Rules relating to the Chartered High Courts. 


631. This chapter applies only to High Courts which are or may 
hereafter be established under the twenty-fourth 
■mm High Courts?* 1 * ° and twenty-fifth of Victoria, chapter 104 (An Ad 
for establishing High Courts of Judicature in 

India). 


lHgh Court fo record 
judgments according to its 
own miles. 


Power to order execution 
ot decree before ascertain- 
ment of costs, and 


Application of Code to 632. Except aa provided in this chapter the 
High Courts, provisions of this Code apply to such High Courts. 

633. The High Court shall fcako evidence, and 
record judgments and orders in such manner as it 
by rule from time to time directs, 

634. Whenever a High Court considers it necessary that a decree 
made in the exercise of its ordinary original civil 
jurisdiction should be enforced before the amount 
of the costs incurred in the suit can be ascertained 

by taxation, the Court may order th^b the decree shall be executed forth- 
with, except as to so much thereof as relates to the costs ; 

and, as to so much 'thereof as relates to the costs, that the decree may 
execution for costa sub- be executed as soon as the amount of the costs 
sequently, shall be ascertained by taxation. 

635. Nothing in this Code shall he deemed to authorize any person on 

behalf of another to address the Court in the oxer- 
noyS>“?i:Tconrr i80nS cise of it8 .ordinary original civil jurisdiction or to 
examine witnesses, except when the Court shall have 
in the exercise of the power conferred bv its charter authorized him so to 
do, or to interfere with Che power of the High Court to make rules concern- 
ing advocates, vakils and attorneys. 

636. Notices to produce documents, summonses to witnesses, and every 

other judicial process, issued in the exercise of the 
of High Court* 86 prooeBS ordinary or extraordinary original civil jurisdiction 
' * of the High Court, and of its matrimonial, testamen- 

tary and intestate jurisdictions, except summonses to defendants issued 
under section 64, writs of execution and notices under section 553, may be 
served by the attorneys in the suit, or by persons employed by them, or by 
such other persons as the High Court by any rule or order, from tune to- 
time, directs. 


687. Any non-judicial or quasi-judicial act which this Code requires to 
be done by a Judge, and any act which may bn 
may 66 done by a Commissioner appointed to examine and 
done by Registrar. ad j U9t acc0 unts under section 394, may bo done by 

the Registrar of the Court or by such other.bfficer of the Court as the Court 
may direct to do such act. 

« The High Court may from timo to time, by rule declare what shall bo 
deemed to be non-jddicia! and quasi- judicial acts withiu the meaning of this 
section. 
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638. The following portions of this Code shall not apply to the High 
Sections not applying to Court in the exercise of its ordinary or extraordi- 
High Court in original civil nary original civil jurisdiction, namely, sections 16, 
jurisdiction. 17 and 1£)( 8ect j ons 54, clauses ( a ) and ( 6 ), 57, 119. 

160, 182 to 185 (both inclusive), 187, 189, 190, 191, 192 (so far as relates to 
tho manner of taking evidence), 198 to 206 (both inclusive), and so much of 
section 409 as relates to the making of a memorandum ; 

and section 579 shall not apply to the High Court iu the exercise of its 
appellate jurisdiction. 

Ootle not to affect High Nothing in this Code shall extend or apply to any 
Court in exercise o£ insol- Judge of a High Court in the exercise of jurisdic- 
vent jurisdiction. tion as an Insolvent Court. 


639. Tho High Court may, from time to time, frame forms for anv 
proceeding jn such Court, and may make rules as 
Power to frame forms. to t he books, entries and accounts to be kept by its 
officers. 


PART X. 


CHAPTER XLIX. 


Miscellaneous. 

Exemption of certain 640. Women, who according to the customs and 
women from "personal ap- manners of the country ought not to be compelled 
pearance to appear in public, shall be exempt from personal 

appearance in Court. 

But nothing herein contained shall be deemed to exempt such women 
from arrest in execution of civil process* in any case in which the arrest of 
women is not prohibited by this Code.* 

641. ’The Local Government may, by notification in the official Gazette, 
Local Government may exempt from personal appearance in Court any per- 
I'xompt certain persons from sim whose rank, in the opinion of such Government, 
personal appearance. entitles him to the privilege of exemption, and may, 

by like notification, withdraw such privilege. 

The names and residences of the persons so exempted shall, from time to 
Lists Of names of persons time, be forwarded to the High Court by the Local 
exempted to be kept in Government, and a list of such persons shall be kept 
Coart8> in such Court, and a list of such persons as reside 

within the local limits of the jurisdiction of each Court subordinate to the 
High Court shall he kept in such subordinate Court. 

When any person so exempted claims the privilege of such exemption. 
Costs of commission ron- and ' lt » consequently necessary to examine him by 
dered necessary by claim- commission, he shall pay the costs of that cornmis- 
ing piivilege. siem^ unless the party requiring his evidence pays 

such costs. 

642. No Judge, Magistrate or other jucRoial 
officer shail be liable to arrest under civil process 
p while going to, presiding in, or returning from, his 

Court. 


Person? exempt from 
arrest under civil process. 


• Added by Act Vi of 1888, s, 6. 
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And, Except as provided in section 337 A, sub-section (5), and sections 
256 and 643* where any matter is pending before a tribunal having juris- 
diction therein, or believing iu good faith that it has such jurisdiction, the 
parties thereto, their pleaders, mukht&rs, revenue-agents and recognized 
agents, and their witnesses acting in obedience to a summons, shall be exempt 
from arrest under civil process while going to or attending such tribunal 
for the purpose of snch matter, aud while returning from such tribuual. 

643. When in a esse pending before any Court there appears to the 
„ , . Court sufficient ground for sending for investigation 

tainoflence8. m 0a8C °* CW ‘ to the Magistrate a charge of any such offence as is 

described in section 193, section 196, section 199, 
section 200, section 205, section 206, section 207, section 208, section 209, sec- 
tion 2X0, section 463, section 471, section 474, section 475, section 476 or sec- 
tion 477 of the Indian Peual Code, which, may be made in the course of any 
other suit or proceeding, or with respect to any document offered in evidence 
in the case, the Court may cause the person accused to be detained till the 
rising of the Court, and may then seud him in custody to the Magistrate, or 
take sufficient bail for his appearance before the Magistrate. 

The Court shall send to the Magistrate the evidence and documents 
relevant to the charge, and may bind over any person to appear and give 
evidence before such Magistrate. 

The Magistrate shall receive such charge and proceed with it according 
to law. 


Language of subordinate 
Courts. * 


644. Subject to the power conferred on the High Court by section 

IT . , , 639 and by the twenty-fourth and twenty-fifth of 

schedule* ° mS >n fourth Victoria, Chapter 104, section 15, the forms set forth 

in the fourth schedule hereto annexed, with such 
variation as the circumstances of each case require, shall be used for the 
respective purposes therein mentioned. 

645. The language which, when this Code comes into force, is the 
language of any Court subordinate to a High Court 
shall cominue to be the language of suoh subordi- 
nate Court until the Local Government otherwise 

orders ; 

but it shall be lawful for the Local Government, from time to time, 
to declare what language shall be the lauguage of every such Court. 

645A. In any Admiralty or Vice-Admiraltv cause of salvage, towage or 
collision, the Court, whether it be exercising its 
safv&ge^&o, oau8e * of original or its appellate jurisdiction, may if it thinks 
fit, and upon request of either party to such cause 
shall, summon to its assistance, in such manner as the Court may by rule, 
from time to time, direct, two competent assessor* ; and such assessors shall 
attend and assist accordingly. 

Every such assessor shall receive such fees for his attendance as the 
Court by rule prescribes. Such fees shall be paid by such of the parties 
as the Court in each case may direct. 

646. Whenever the Registrar of a -Court of Small Causes has any 
Pmw A Segi»«r»ra of doubt upon any ‘‘question of law or usage _ having 

8maU Csuim Courts to the force of law, or as to the construction of a 
state case*. document, which construction may affect the merit* 


SwbrtltuM by Act Vl of 1888, a 7. 
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Power to District Court to 
submit for revision proceed- 
ings had under mistake as 
to jurisdiction in Small 
Causes. 


of tho decision, he may state a case for the opinion of the Judge ; and all the 
provisions herein contained relative to the stating of a case by the Judge 
shall apply muta,tis mutandis, to the stating of a case by the Registrar. 

646A. # (1). If at any time before judgment a Court in which a suit 
Power to refer to High has been instituted doubts whether the suit is cog- 
Court questions as to juris- nizable by a Court of Small Causes or is not so cog- 
diction in Small Causes. nizable, it may submit the record to the High Court 
with a statement of its reasons for the doubt as to the nature of the suit. 

(2.) On receiving the record and statement the High Court may order 
the Court either to proceed with the suit or to return the plaint for presenta- 
tion in such other Court as it may in its order declare to be competent to 
take cognizance of the suit. 

646B.* (1). If it appears to a District Court that a Court subordinate 

thereto has, by reason of erroneously holding a suit 
to be cognizable by a Court of Small Causes or not 
to be so cognizable, failed to exercise a jurisdiction 
vested in it by law, or exercised a jurisdiction not so 
vested, the District Court may, and if required by 
a party shall, submit the record to the High Court with a statement of its 
reasons for considering the opinion of tho subordinate Court with respect to 
the nature of tho suit to be erroneous. 

(2.) On receiving the record and statement the High Court may pass 
such order in the case as it thinks fit. 

(3). With respect to any proceeding subsequent to decree in any case 
submitted to the High Court under this section, the High Court may make 
such order as in the circumstances appears to it to be just and proper. 

(4.) A Court subordinate to a District Court shall comply with any 
requisition which the District Court may make for any record or information 
for the purposes of this section. 

647. The procedure herein prescribed shall be 
^MiscclUncous proceed- f 0 u owe d, as far as it can be made applicable, in all 
1D8S * proceedings in any Court of civil jurisdiction other 

than suits and appeals. 

The High Court may, from time to time, make rules to provide for tho 
admission, in such proceedings, of affidavits as evi- 
dence of the matters to which such affidavits res- 
pectively relate ; and such rules, on being published 
in the local official Gazette, shall have the force of law. 

648. Where any Court desires that any person shall be arrested or 
^ , that anv property shall be attached under any pro- 

to be arrested or property vision of this Code not relating to the execution of 
to bo attached is outside decrees, and such person resides or property is situ- 
district. a te outside the local limits of its jurisdiction, the 

Court may, in its discretion, issue a warrant of arrest or make an order of 
attachment, and send to the District Court within the local limits of whose 
jurisdiction such person or property resides or is situate a copy of the war- 
rant or order, together with the probable amount of the costs of the arrest 
or attachment. 

The District Court shall, on receipt of such copy and amount, cause the 
arrest or attachment to be made by its own officers, or by a" Court snbordi- 

• Inserted by Act VII of 188$, s, 00. 

18 


Admission 
as evidence. 


of affidavits 
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mte to itself, and shall inform the Court which issued or made such warrant 
or order of the arrest or attachment ; 

♦and the Court "making an arrest under this section shall send the 
person arrested to the Court by which the warrant of arrest was issued, 
unless he shows cause to the satisfaction of the former Court why he 
should not be sent to the latter Court, Tor unless he furnishes sufficient 
security for his appearance before the latter Court or (where the case is 
one under Chapter XXXIV) for satisfying any decree that may be passed 
against him by that Court, in either of which cases the Court making the 
arrest shall release him.* 

•[•Where a person to be arrested or moveable property to be attached 
under this section is within the local limits of the ordinary original civil 
jurisdiction of the High Court of Judicature at Fort William in Bengal or 
at Madras or Bombay, or of the Court of the Recorder of Rangoon, the copy 
of the warrant of arrest or of the order of attachment, and the probable 
amount of the costs of tho arrest or attachment, shall be sent to the 
Court of Small Causes of Calcutta, Madras, Bombay or Rangoon, as the 
case may be, and that Court, on receipt of the copy and amount, shall pro- 
ceed as if it were the District Court.f 

64*9. The rules contained in Chapter XIX shall apply to the execution 
Rules applicable to all °f an y judicial piocess for the arrest of a person or 
civil process lor arrest, the sale of property or payment of money, which 
sale or payment. Ina y e desired ot ordered by a Civil Court) in any 

civil proceeding. 

Iu the same chapter the expression 1 Court which passed a decree ’ or 
words to that effect, shall, unless there is something repugnant in the con- 
text, be deemed to p, elude, where the decree to bo executed is passed in 
appeal, the Court which passed the decree against which the appeal was 
preferred, and, where th« Cunt which passed the decree to be executed has 
ceased to exist or to hive jmisdietion to execute it, the Court which, if the 
suit wherein the decree was passed were instituted at the time of making 
application for execution of the decree, would have jurisdiction to try such 
suit. 

650. The provisions of Chapters XIV and XV relating to witness shall 
_ , apply to all persons required to give evidence or 

witaSses! tl ° n ° ™ 63 a& l ° to p ro ^ uce documents in any proceeding under this 

Code. 

C50A, Summons ivsun* , v an v Civil or Revenue Court situate beyoud 
the limits of British India may be sent to the Courts 
Bummonscs. # ° rn ru j M India and s< rved as if they had been issued 

bv Mich Com N: Piovided that the Courts issuing 
such summonses have been lhlished J ir continued;* by the authority of the 
Governor General in Council, or that the Governor General in ( »uncil has, 
by notification in the Gazette of lA<lia , declared the provisions of this section 
to apply to such Courts. 

Tho Governor (J moral in Council mav. by like notification, cancel any 
notification made under this section, but not so as to invalidate the service 
of an} Summons served previous to such cancellation, 

* * Substituted by Act VII of 1888, s. 61 (1). 

t \ddcd by Act VTf of 1S&8, s. 61 (2), 

% IuMrted by Act VIZ of 1888, s. 62. 
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651 . Repealed by Act X of 1886, s, 24 {2).* 

652. The High Court may from time to time make rules consistent with 

this Code to regulate any matter connected with its 
arJ°Xo t fpmie bS5di ‘ own procedure or. the procedure of the Courts of 

Civil Judicature subject to its superintendence. All 
such rules shall be published in the local official Gazette, and shall thereupon 
have the force of law. 

■f A High Court not established under the Statute 24 and 25 Victoria, 
chapter 104 (an Act for establishing High Courts of Judicature in India) 
may, from time to time, with the previous sanction of the Local Government, 
make, with respect to any matter other than procedure, any rule which any 
High Court so established might under section 15 of that Statute make with 
respect to any such matter for any part of the territories under its jurisdiction 
which is not included within the limits of a presidency-town. Rules so made 
shall be published in the same manner, and shall thereupon have the samo 
force, as rules made and published under this section for the regulation of 
matters connected with, procedure.^ 

653. J (1) At any time after a warrant of arrest has been issued unde r 

this Code, the Court may cancel it on the ground o f 
neS^ndTnSdebtor! 11 ' the serious illness of the person against whom the 

warrant was issued. 

(2) When judgment-debtor has been arrested under this Code the Court 
may release him if in its opinion he is not iu a fit state of health to undergo 
imprisonment. 

(3) When a judgment-debtor has been committed to jail he may be 
released therefrom — 

(a) by the Local Government, on the ground of his suffering from any 
infectious or contagious disease, or 

(b) by the committing Court, or any Court to which that Court is subor- 
dinate, on the ground of his suffering from any serious illness., 

(4) A judgment-debtor released under this section may be re-arrested, 
but the period of his imprisonment shall not in the aggregate exceed that 
prescribed in, section 342 or section 481, as the case may be. 

* S. 24 of Act X of 1886 is in force in Upper Burma generally, excepting* the Shan (States— 
see Act XX of 1886, & 6 and Scb. II, Pt. I. 
t Added by Act VII of 1888, s. 63. 
j Added by Act VI of 1888, s. 8. 
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THE FIRST SCHEDULE. 

(See section 3.) 


ACTS REPEALED. 


! 

Number and year. 

Subject or title. 

Extent of repeal. 

; 

X o! 1877 

XII erf 187!) ... 

VII of 1880 ... 

The Code of Civil Procedure 
Amending Act X of 1877, 
&c. 

Merchant Shipping 

So much as has not been repealed. 
Sections one to one hundred and 
three (both inclusive.) 

Section eighty-five. 


THE SECOND SCHEDULE. 
{See section 5.) _ 


Chapters and Sections of this Code extending to Provincial Courts of Small Causes 
Preliminary : Sections 1, 2, 3 and 5. 

Chapter I. — Of the Jurisdiction of the Courts and Res Judicata , except 

section 11. 

„ II. — Of the Place of Suing, except section 20, paragraph 4, and 

sections 22 to 24 (both inclusive.) 

„ HI. — Of Parties and their Appearances, Applications and Acts. 

,, IV. — Of the Frame of the Suit, except section 42 and section 44 

rule a. 

„ V. — Of the Institution of Suits. 

,, VI. — Of the Issue and Service of Summons, except section 77. 

,, VII. — Of the Appearance of the Parties and Consequence of Non- 

appearance. 

VIII.— Of Written Statements and set-off.* 

M IX. — Of the examination of the Parties by the Court, except sec- 

tion 119. 

,, X. — Of Discovery and the Admission, &c., of Documents. 

„ XII. — Section 155, first paragraph, judgment where either party fails 

to produce his evidence. 

„ XIII. — Of Adjournments. 

„ XIV. — Of the summoning and attendance of witnesses. 

„ XV. — Of the Hearing of the suit and Examination of Witnesses, 

except sections 182 to 1 88 (both inclusive). 

XVI*. — Of Affidavits. 

„ XVII. — Of Judgment and Decree, except sections 204, 207, 211, 212, 

213, 214 and 235. 

„ XVIII. — Sections 220, 221 and 222, of costs. 

„ XIX. — Of the execution of Decrees, sections 223 to 236 (both 

inclusive), 239 to 258 (both inclusive), 259 (except so 
far as relates to the recovery of wives), 266 (except so far as 
relates to immoveable property), 267 to 272 (both inclusive), 
273 (so far as relates to decrees for moveable property), 
275 to 283 (both inclusive), 284 (so far as relates to move- 
able property), 285, 286, 287, 288, 289, 290, 291, 292, 
293 (so far as relates to re-sales under 297), 294 to 303 
(both inclusive), 328 to 833 (both 'inclusive, so far as 
relates to moveable property), 336 to 343 (both inclusive.) 


Section iiti of Act IX of 1887. 
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THE SECOND SCHEDULE, — Concluded: 

Chapter XX. — Section 860, power to invest certain Courts with insolvency- 

„ jurisdiction. 

„ XXI. — Of the Death, Marriage and Insolvency of Parties. 

„ XXII. — Of the Withdrawal and Adjustment of suits. 

„ XXIII. — Of payment into Court. 

„ XXIV. — Of requiring Security for Costs. 

„ XXV. — Of Commissions. 

„ XX FI. — Suits by Paupers. 

„ XXVII. — Suits by and against Government or Government servants. 

„ XX Fill. — Suits by Aliens and by and against Foreign and Native 

Rulers, except the first paragraph of section 483. 

„ XXIX. — Suits by and against Corporations and Companies. 

„ XXX. — Suits by and against Trustees, executors and Administrators. 

„ XXXI. — Suits by and against Minors and Persons of unsound mind. 

„ XXXII. — Suits by and against Military Men. 

„ XXXIII. — Interpleader. 

„ XXXIV. — Of Arrest and Attachment before Judgment, except as regards 

immoveable property. 

„ XXXVI. — Appointment of receivers. 

,, XXXVII. — Reference to Arbitration, sections 500 to 526 (both inclusive). 

„ XXXVIII. — Of Proceedings on Agreement of Parties. 

„ XL VI. — Reference to and Revision by High Court. 

„ XLVII. — Of Review of Judgment, sections 623, 626 and 630. # 

„ XLIX. — Miscellaneous.* 


THE THIRD SCHEDULE. 
{See section 7.) 

Bombay Enactments . 
Bombay Regulation XXIX, 1827. 

„ „ VII, 1830. 

1,1831. 

XVI, 1831. 

Act XIX of 1835. 

„ XIII of 1842. 


THE FOURTH SCHEDULE. 

(i See section 644.) 


Forms of Pleadings and Decrees. 
A, — Plaints. Part 1. 


No. 1. 

For Money Lent. 

In the Court of , at 

Civil Suit No . 

A. B. of 
against 
C. D P of 

A . B. s the above-named plaintiff, states as follows : — 

1. Thai on the day of 18 , at , he lent the de- 
fendant rupees repayable on demand [or on the day of ]. 

~ *"Sectiih 26 Act IX of 1887. ’ ^ ~ 
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THE FOURTH SCHEDULE— continued. 

2. That the defendant has not paid thesame, except rupees paid on the 

day off 18 . 

[If the plaintiff claims exemption from any law of limitation, say : — 

8. The plaintiff was a minor [or insane] from the day of till the day 
of 

4. The plaintiff prays judgment for rupees, with interest at per 

cent, from the day of 18 . 

[Note. — T he object of stating when the debt is to be repaid is merely to fix 
a date for interest. If, therefore, interest is not claimed, the statement may be 
omitted.] 

No. 2. 

For Money received to Plaintiff's Use. 

(Title.) 

A. 2? and G . //., the above-named plaintiffs, state as follows : — 

1. That on the day of 18 , at , the defendant received 

rupees [or a cheque on the Bank for rupees] from one E. F. for the 

use of the plaintiffs- - 

2. That the defendant has not paid [or delivered] the same accordingly. 

3. The plaintiffs pray judgment for rupees, with interest at per eent. 

from, the day of 18. . 

No. 3. 

For Pricf of Goods sold by a Factor. 

(Title.) 

A. B ., the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , he and E . F., 

since deceased, delivered to the defendant, [one thousand barrels of flour, five hundred 
maunds of rice , or as the case may be] for sale upon commission. 

2. That on the day of 18 , [or, on someday unknown to 

the plaintiff, before the day of 18 j, the defendant sold the said 

merchandise for rupees. 

3. That the commission and expenses of the defendant thereon amount to 
rupees. 

4. That on the day of 18 , the plaintiff demanded from 

the defendant the proceeds of the said merchandise. 

5. That he has not paid the same. 

[Demand of judgment ]. 

No. 4. 

Eor Momey received by Defendant through the Plaintiff’s 
Mistake of Fact. 

(Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. That on the day of* 18 , at , the plaintiff agreed to 

buy and the defendant agreed to sell bars of silver at annas per tola 

of fine silver. 

2. That the plaintiff procured the said bars, to be assayed by one E , F., who 

was paid by the* defendant for such assay, and. that the said E. F. declared each 
of the said bars* to contain. L500 tolas of fine ’silver, and that, the plaintiff accor- 
dingly paid the defendant R$. annas therefor, 

3. That each of the said bars did contain only 1, 200 tolas of .fine silver. 

4. That the defendant has not repaid the sum so overpaid. . 

[Demand of judgment ,] 
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[Note. — A demand of repayment is not necessary, but it may afieot the question 
‘of interest or the costs*] 


So. 5. 

For Money paid to a third Party at the Dependant’s Request. 

(Title.) 

A . 2?., the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , at the request [or by the 

authority] of the defendant, the plaintiff paid to one 25. F. rupees. 

2. That, in consideration thereof, the defendant promised [or became bound] to 
pay the same to the plaintiff on demand [of as the case may be.] 

8. That [on the day of 18 , the plaintiff demanded pay- 

ment of the same from the defendant, but] he has not paid the same. 

[Demand of judgment .] 

[Note. — If the request or authority is implied, the plaint should state facts rais- 
ing the implication.] 


No. 6. 

For Goods sold at a fixed Price and delivered. 

(Title.) 

A. B ., the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , E. F., of , 

deceased, sold and delivered to the defendant [one hundred barrels of flour, or, the 
goods mentioned in the schedule hereto annexed, or, sundry goods.] 

2. That the defendant promised to pay rupees for the said goods on deli- 
very [or, on the day of some day before the plaint was fled.] 

3. That he has not paid the same. 

4. That the said E . F., in his lifetime made his will, whereby he appointed 
*thc plaintiff executor thereof. 

5. That on the day of 18 , the said E. F. died. 

6. That on the day of probate of the said will was granted 

to the plaintiff by the Court of 

7. The plaintiff as executor as aforesaid [Demand of judgment.] 

[Note — If a day was fixed for payment it should be stated as furnishing a 
date for the commencement of interest.] 


No. 7. 

Goods sold at a reasonable Price and delivered. 

(Title.) 

A . 2?., the above-named plaintiff, states as follows t— 

1. That on the day of 18 , at , plaintiff sold and 

delivered to the defendant [sundry articles of house-furniture] but no express 
agreement was made as to the price. - 

2. That the same were reasonably worth rupees. 

8. That the defendant has not paid the same. 

[Demand of judgment >] 

[Note. — The law implies a promise to pay so much as the goods are reasonably 
worth. | 



m 


THE CODE OP CIVIL PROCEDURE. 


[Act XIV. 


THE FOURTH SCHEDULE* — Continued. 

No. 8. 

For Goods delivered to a third Party at Defendant’s Request at a 

fixed Price. 

(Title.) 

A. B the above-named plaintiff, states as follows * 

1. That on the day of 18 , at , plaintiff sold 

to the defendant [one hundred barrels of flour] and, at the request of jtho defendant 
delivered the same to one E. F. 

2. That the defendant promised to pay to the plaintiff rupees therefor. 

8. That he has not paid the same. 

[Demand of judgment.] 

No. 9. 

For Necessaries furnished to the Family of Defendant’s Testator 
without his express Request, at a reasonable Price. 

(Title) 

A . R., the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , plaintiff furnished to 

[Mary Jones ] the wife of [James Jones ] deceased, at her request, sundry articles^ of 
[ybod and colthing ,] but no express agreement was made as to the price. 

2. That the same were necessary for her. 

3. That the same were reasonably worth rupees. 

4. That the said James Jones refused to pay the same. 

5. That the defendant is the executor of the last Will of the said James 

Jones. 

[Demand of judgment.) 

No. 10. 

For Goods sold at a fixed Price. 

(Title) 

A. B ., the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , the plaintiff cold 

to E. F., of , deceased, [*i/7 the crops then growing on his farm in .J 

2. That the said E> F. promised to pay the plaintiff rupees for the same. 

3. That he didjiot pay the same. 

4. That the defendant is administrator of the estate of the said E . F . 

[ Demctnd of j udgment . ] 

No. 11. 

For Goods sold at a reasonable Price. 

(Title) * . 

A. B\, the above-named plaintiff; states as follows i — 

1. That on the day of 18 , at , E . F of , sold to 

the defendant [ti/J the fruit growing in his orchard in ], but no express agree- 
ment was made as to the price. 

2. That the same was reasonably worth rupees. 

3. That the defendant has not paid the same. 
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THE FOURTH SCHEDULE*— 

4. That on tho day of the High Court of Judicature at Fort 

William duly adjudged the said E. F. to be a lunatic and appointed the plaintiff 
committee of his estate, with the usual powers for tho management thereof. 

G. The plaintiff as committee as aforesaid [Demand of judgment]. 

[Note, — When the lunatic’s estate is not subject to the ordinary original juris- 
diction of a High Court, for paragraphs 4 and 5 substitute the following : — J 

4. That on the day of the Civil Court of duly adjudged the 
said E. F. to be of unsound mind and incapable of managing his affairs, and appoint- 
ed the plaintiff Manager of his estate, 

5. Tho plaintiff as Manager as aforesaid. 

[ Demand of judgment .] 

No. 12. 

For Goons made at Defendant’s Request, and not accepted. 

(Title.) 

A . I?., the above-named plaintiff, states as follows : — 

1. That on the . day of < 18 , at , E. F., of 

agreed with the plaintiff that t he plaintiff should make for him [«/.r table# and fifty 
chairs'], and that the said E. F. should pay for the same upon the delivery thereof 
rupees, 

2. That the plaintiff made the said goods, and ori the day of 18 

offered to deliver the same to the said E. F., and has ever since been ready and 
willing so to do. 

8. That the said E. F. has not accepted the said goods or paid for the same. 

4. That on the day of 18 , the High Court of Judicature at 

Fort William duly adjudged the said E . F. to be a lunatic, and appointed the defen- 
dant committee of his estate. 

5. The plaintiff prays judgment for rupees with interest from the 

day of , at the rate of per cent,, per annum, to be paid out of the 

estate of the said E. F. in the hands of the defendant. 


No. 13. 

For Deficiency upon a Re-sale [Goods sold at Auction.] 

« (Title.) 

A , B the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , plaintiff put up at auction 

sundry [articles of merchandise], subject to the condition that all goods not paid for 
and removed by the purchaser thereof within [ ten days j after the sale should be re- 
sold by auction on his account, of which condition the defendant had notice. 

2. That the defendant purchased [one crate of crockery] at the said auclmu 
at the price of rupees. 

3. That tho plaintiff was ready and willing to deliver the same to the defendant 
on the said day and for [ ten days] thereafter, of which tho defendant had notice. 

4. That the defendant did not take away the said goods purchased by him. nor 
pay therefor, within [ten days] after the sale, nor afterwards. 

5. That on the day of 18 , at , the plaintiff re-sold tho 

said [crate of crockery], on account of the defendant, by public auction, for rupees. 

6. That the expenses attendant upon such re-sale amounted to rupees. 

7. That the defendant has not paid the deficiency thus arising, amounting to 

rupees. ^ * 

[Demand of judgment.] 

19 
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[Not® to § 4. — Unless the seller agreed to deliver, the purchaser must fetch 
the goods ; see Act IX of 1872, section 93]. 


No. 14. 

Foe the Purchase-money of Lands coNvereD. 

{Title) 

A . 2?., the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , the plaintiff sold [and 

conveyed] to the defendant [the house and compound No. , in the city of 

or, a farm known as , in or, a piece of land lying, 

2. That the defendant promised to pay the plaintiff rupees 

for the said [house and compound, or farm, or land.] 

3. That he has not paid the same. 

[Demand of Judgment.] 

[Note. — Where there has been no actual conveyance, say, in § 1, “ sold to the 
defendant the house, &c,, and placed him in possession of the same/’] 


No. 15. 

For the Purchase-money of Immoveable Property contracted to be sold, 

BUT NOT CONVEYED. 

{Title) 

A. B. y the above-named plaintiff, states as follows • 

1. That on the day of 18 , at , the plaintiff and defen- 

dant mutually agreed that the plaintiff should sell to the defendant, and that the 
defendant should purchase from the plaintiff [the house No. , in the town of 

, or one hundred bighas of land in , bounded by the East Indian 

railroad, and by other lands of the plaintiff] for rupees. 

2. That on the day of 18 , at , the plaintiff tendered 

[or, was ready and willing, and offered to execute] a sufficient instrument of convey- 
ance of the said property to the defendant, on payment of the said sum, and still is 
ready and willing to execute the same. 

3. That the defendant has not paid the said sum. 

[Demand of judgment) 


No. 16. 

For services at a fixed Price. 

A . the above-named plaintiff, states as follows 

1. That on the day of 18 , at , the defendant [hired 

plaintiff as a clerk, at the salary of rupees per year.] 

2. ^hat from the (said day) until the s day of 18 , the 

plaintiff served the defendant as his (clerk). 

8, That the defendant has not paid the said salary. 

{Demand of judgment) 
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No. 17 

Fob Services at reasonable Prick. 

(Title.) 

B., the above-named plaintiff, states as follows : — 

1. That between the day of 18 , and the day of 18 

at » plaintiff [executed sundry drawings, designs and diagrams] for the defend- 
ant, at his request ; but no express agreement was made as to the sum. to be paid for 
such services. 1 

2; That the said services were reasonably worth rupees. 

3. That the defendant has not paid the same. 

[Demand of judgment .] 


No. 18. 

For Services and Materials at a fixed Price. 

(Title.) 

A. J5., the above-named plaintiff, states as follows : — . 

1. That on the day of 18 , at , plaintiff [furnished the paper 

for and printed one thousand copies of a book called ] for the defendant at hi* 
request [and delivered the same to him.] ? 

2. That the defendant promised to pay rupees therefor. 

3. That he has not paid the same. 

[Demand of judgment .] 

No. 19. 

For Services and Materials at a Reasonable Price. 

(Title) 

A . B. y the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , plaintiff built a house [known, 

as No. , in ], and furnished the materials therefor, for the defendant, at his 
request, but no express agreement was made as to the price to be paid for such work 
and materials, 

2. That the said work and materials were reasonably worth rupees. 

3. That the defendant has not paid the same. 

[Demand of judgment .] 


No. 20- 

Fo$ Rent reserved in a Lease. 

(Title) 

A. B the above-named plaintiff, "states as follows : — 

1. That on the day of 18 , at , the defendant entered' 

into a contract with the plaintiff, under their hands, a copy of which is hereto 
annexed, 

[Or state the substance of the contract .] 

2, That the defendant has not paid the rent of the fmonthl ending omita. 
day of. 18 > amounting to rupees. \ 

[ Demand of judgment J 
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THE FOURTH SCHEDULE— Continued 
Another form, 

1. That the plaintiff let to the defendant a house, No. 27, Chowringhee, for 

seven years to hold from the day of 18 , at rupees a year, payable 

quarterly. 

2. That of such rent quarters are duo and unpaid. 

[ Dema nd of judgment.] 

No. 21. 

Fon use and Occupancy at a fixed Rent. 

(Title.) 

A . Z?., the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , the defendant hired from 

the plaintiff [the house No. , street], at the rent of rupees, payable on 
the first day of 

2. That the defendant occupied the said promises from the day of 18 

to the day of 18 

8. That the defendant has not paid rupees, being the part of said rent 
due on the first day of 18 

[Demand of judgment .] 

No. 22. 

For Use and Occupation At a reasonable Rent. 

{Title.) 

A. B„ the above-named plaintiff, executor of the will of X. Y., deceased, states 
as follows*; — 

1. That the defendant occupied the [house No. , street], by permission 

of the said X. Y., from the day of 18 , until the day of 

18 , and no agreement was made as to payment for the use of the said premises. 

2. That the use of the said premises for the said period was reasonably worth 

rupees, 

8. That the defendant has not paid the same. 

4. The plaintiff as such executor as aforesaid prays judgment for rupees. 


No. 28. 

For Board and Lodging. 

[Title.) 

A. B., the above-named plaintiff, states as follows : — 

1, That from the day of 18 , until the day of 18 

the defendant occupied certain rooms in the house [No. , street], by per- 
mission of the plaintiff, and was furnished by the plaintiff, at his request, with meat, 
drink, attendance and other necessaries. 

2. That, iff consideration thereof, the defendant promised to pay [or that no 
ajgfreemeat wa$ made as to payment for such meat, drink, attendance or necessaries, 

. tfce same ^ere^aso^abiy worth]' the sum of rupees. * 

"8.’ /That the defendant has not paid the same. 

. ’ i . s v * [ of judgment.] 
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No. 24. 

Fok Freight* of Goods. 

1 (Title.) 

A. B ., the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , plaintiff transported in 

[his barge, or otherwise } [one thousand barrels of flour, or sundry goods,] from 

to , at the request of the defendant. 

2. That the defendant promised to pay the plaintiff the sum of [one rupee per 
barrel] as freight thereon [or that no agreement was made as to payment for such 
transportation, but such transportation was reasonably worth rupees.] 

3. That the defendant has not paid the same. 

[Demand of judgment .] 

No.. 25. 

For Passage-money, 

(Title.) 

A . B the above-named plaintiff, states as follows : — 

1. That on the day of 18 , plaintiff conveyed the defendant 

[in his ship, called the ,] from to at his request, 

2. That the defendant promised to pay the plaintiff rupees therefor, (or 

that no agreement was made as to Ihe price of the said passage, but the said passage 
was reasonably worth rupees.) 

3. That the defendant has not paid the same. 

[Demand of judgment .] 

No. 26, 

On an Award, 

(Title.) 

A . R., the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , the plaintiff and defend- 

ant, having a controversy between them concerning [a demand of the plaintiff for 
the price of ten barrels of oil, which the defendant refused to pay,] agreed to submit 
the same to the award of E. F . and 0 . H ., as arbitrators [or, entered into an agree- 
ment, a copy of which is hereto annexed.] 

2. That on the day of 18 , at , the said arbitrators awarded 

that the defendant should (pay tiro plaintiff rupees.) 

3. That the defendant has not paid the same. 

(Demand of judgment .) 

(Note. — This will apply where the agreement to refer is net filed in Court.) 


No. 27. 

On a Foreign Judgment. 

' (Title). , „ 

A . the above-named plaintiff, states as fallows 

1. That on tjfate day of 18 , at ; in thc ; State (or Kingdom) 

of , the Court of that State (or Kingdom), ih a buit therein pending 
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between the plaintiff and the defendant, duly adjudged that the defendant should pay 
io> the plaintiff rupees, with interest from the said: date*. 

2. That the- defendant has not paid the same. 

{Demand of judgment.) 


No, 28. 

Plaints upon Instruments for the Payment of money only. 

On an Annuity Bond. 

(Title.) 

JL B the above-named plaintiff, states as follows : — 

!. That on the day of 18 , at , the defendant by his bond 

became bound to the plaintiff in the sum of rupees to be paid by the defendant 
to the plaintiff, subject to a condition that if the defendant should pay to the 
plaintiff rupees half-yearly on the day of and the day of in every 
year during the life of the plaintiff, the said bond should be void. 

2. That afterwards, on the day of 18 , the sum of rupees for 

of the said half-yearly payments of the said annuity, became d\ie to the 
plaintiff , and is still, unpaid 

[Demand of judgment.] 


No. 29; 


Payee against Maker. 

(Title.) 

A. 2?., the above-named plaintiff, states as follows : — 

I, That on the day of 18 , at , the defendant, by his pro- 

missory note, now overdue, promised to pay to the plaintiff rupees [days] 
after date* 

2i That he has not paid the same [except rupees, paid on the day 
off 18’ .]; 

[Dmmdof judgment.] 

[Note;— Where the note is payable after notice , for paragraphs 1 and 2 
substitute : — ], 

1.. That on the* day of * 18 , at , the defendant by hid promissory 

note premised to pay to the plaintiff 1 rupees months after notice. 

2.. Tha^notice was afterwards given by the plaintiff to the defendant to pay tho 

same months after the said notice. 

8; That the said time for payment has elapsed,, but the defendant has not paid 
the same*, 

- >, [WKerethenote is payable at a particular place , say-—] 

18 , at , , the defendant, by his 

to the' plaintiff jja^ Messrs* A; & 

i tor payment [at Messrs. A, $ Go? 
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Written Statement of the Defendant, 

IN the Court,, &c. 

C. D., the above-named defendant, states as follows 

1. The defendant made the note sued upon under the following circumstances : 
The plaintiff and defendant had for some years been in partnership as indigo-taanu* 
facturers, and it had been agreed between them that they should dissolve partnership, 
that the plaintiff should retire from the business, and that the defendant should take 
over the whole of the partnership-assets and liabilities and should pay the plaintiff 
the value of his share in the assets after deducting the liabilities. 

2. The plaintiff thereupon undertook to examine the partnership-books and in- 
quire into the state of the partnership^assets and liabilities ; and he did accordingly 
examine the said hooks and make the said inquiries, and he thereupon represented to 
the defendant that the assets of the firm exceeded Rs. 1,00,000 and that the liabilities 
of the firm were less than Rs. 80,000 whereas the fact was that the assets of the 
firm were less than Rs. 50,000 and the liabilities of the firm largely exoeeded the 
assets. 

3. The misrepresentations mentioned in the second paragraph of this statement 
induced the defendant to make the note now sued on, and there never was any other 
'Consideration for the making of such note. 


No. 30. 

First Indorsee against Maker. 

(Title.) 

A. B., the above-named plaintiff, states as follows 

1. That on the day of 18 , at the defendant, by his 

promissory note, now overdue, promised to pay to the order of E. JP., [or to E. F. or 
’order] rupees [ days after date]. 

2. That the said E. F. indorsed the same to the plaintiff* 

3. That the defendant has not paid the same. 

[Demand of judgment.) 

No. 81. 

Subsequent Indorsee against Maker. 

(Title.) 

A. Bv, the above-named plaintiff, states as follows * 

1. \A$ in the last preceding form) 

2. That the same was, by the indorsement of the said E. F. and of O. H, 
and /. J. [or and others] transferred to the plaintiff. 

* 3. That the defendant has not paid the same. 

[Demand judgment ]. 


No. 82. 

First Indorsee against eirst Indorser. 

(Title.) 

A, B. y the above-named plaintiff, states as follows * 

1. That E. F.y on the d^y of - , 18 , at , by his promissory 

note, now overdue, promised to pay to the defendant or order rupees months 
afterdate. !' 
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2. That the defendant indorsed the same to the plaintiff. 

3. That on the day of 18 , the same was duly presented for 

payment, but was not paid. 

( Or state facts excusing want of presentment .] 
endant had notice thereof, 

5. That he lias not paid the same. 

, [Demand of judgment .] 


No. 3$. 

Subsequent Indorsee ahainst first Indorsfr ; the Indorsement being special. 

(Title) ' 

A . B the above-named plaintiff, states as follows : — 

L That the defendant indorsed to* one E. F. a promissory note, now overdue, 
made [or purporting to have been made] by one G. If,, on the day of 18 
, at , to the order of the defendant, for the sum of rupees [payable 
days after date.] 

2. That the same was, by the indorsement of the said E . F . [and others], trans- 
ferred to the plaintiff [or, that the said E . F, indorsed the same to the plaintiff.] 

3, 4 and 5. [Same as S , 4 and 5 of the last preceding form .] 

(Demand of judgment.) 


No. 34. 

Subsequent Indorsee against his immediate Indorser. 

(Title) 

A. B., the above-named plaintiff, states as follows : — 

1. That the defendant indorsed to him a promissory note, now overdue, made 

[or purporting to have been made) by one E . F on the day of 18 , 

at , to the order of one G. II., for the sum of rupees [payable 

days after date], and indorsed by the said G. II, to the defendant. 

2, 3 and 4. [Same as in S, 4 and 6 in Form No. 33.] 

[Demand of judgment.] 


No. 35, 

Subsequent Indorsee against intermediate Indorser. 

(Title.) 

t A, the above-named plaintiff, states as follows 

1. That a promissory note, now overdue, made [or purporting to have been 
made] by one !?, F. t on the day of ,48 , at . , to the order of 

one G. IL', loathe sum of rupees (payable days after date), and indorsed 

by the said faC ^%,t6-the defendant, was by, the indorsement of the defendant (and 
\&h«rs) transfeiTed^to the plaintiff. 

*8, 8 and 4. (A# in>No. ■ #«.) , 

• • (Demand of judgment) 
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No.; 88. 

Subsequent Indorsee against Maker, and first and second indorser. 
In the Court of at 


Civil Suit No. 

A . D. ol 
against 
C . D. of 
E. F. of 
and 

a . //. of 

A . 2?., the above-named plaintiff, states as follows : — 

- 1. That on the day of 18 , at , the defendant, C. D,, by 

his promissory note, now overdue, promised to pay to the order of the defendant, E. F., 
rupees [ months after date.] 

2. That the said E K F. indorsed the same to the defendant, G. //., who indorsed 
it to the plaintiff. 

3. That on the day of 18 , the same was presented [or state 

facts excusing want of presentment] to the said C. D. for payment, but was not paid. 

4. That the said E. F. and G. H. had notice thereof. 

5. That they have not paid the same. 

[Demand of judgment.] 


No. 37. 

Drawer against Acceptor. 


{Title) 

A . the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , by his bill of exchange, 

now overdue, the plaintiff required the defendant to pay to him rupees [ 

days after date, or sight, thereof]. 

2. That the defendant accepted the said bill. [// the bill is payable at a cer- 
tain time after sight , the date of acceptance should be stated ; otherwise it is not 
necessary .] 

3. That he has not paid the same. 

4. That by reason thereof the plaintiff incurred expenses in and about the* pre- 
senting and noting of the bill, and incidental to the dishonour thereof . 

[Demand of judgment) 


[Note.— Where the bill is payable to a third party, for paragraphs I, 2; 3; 

1. That on, &c., at &c M by his bill of exchange, now overdue, directed tfrttte 
defendant, the plaintiff required the defendant to pay to E. F. or order jrupees 

months after date. ’ - ' 

2. That the plaintiff delivered the said bill to the said E, F. on 

3. That the defendant accepted the said bill, but did not pay the satiae, where- 
upon the same was returned to the plaintiff. > 
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No. 88. 

* Payee against Acceptor. 

(Title) 

A . the above-named plaintiff, states as follows . 

1. That on the day of 18 , the defendant accepted a bill of ex- 

change, now overdue, made [or purporting to have been made] by one F. F., on the 

day of 18 , at , requiring the defendant to pay to the 

plaintiff rupees after sight thereof. 

2. That he has not paid the same. 

[Demand of judgment .] 


No. 30, 

First Indorsee against Acceptor. 

(Title) 

A, JJ M the above-named plaintiff, states as follows 

1. That on the day of 18 , the defendant accepted a bill 

of exchange, now overdue, made [or purporting to have been made] by one F. F., on 
the 4ay of 18 , at , requiring the defendant to pay to the 

order of one 6r. B '. rupees after sight thereof. 

2. That the said G. H. indorsed the same to the plaintiff. 

3. That the defendant has not paid the same. 

(Demand of judgment) 


No. 40. 

Subsequent Indorsee against Acceptor. 

(Title) 

A. B. y the above-named plaintiff, states as follows : — 

1. [As in the preceding form, to the end of article 1.] 

2. That by the indorsement of the said (?. B. [and others], the same was 
transferred to the plaintiff. 

* 3. That the defendant has not paid the same. 

, [Demand of judgment) 


No. 41* . ; 

Payee against Drawer fob NoN-AecEFtANCE.’ 

(Title) 

A. JB., the above-named plaintiff, states as follows 
1. That on the day of 18 , at , the defendant, by his 

bill of exehaifcet directed to F. F., required the said F. F, to pay to the plaintiff 
rnpe^T ; " ^ day^ after sight] ’■ 

4 2, Thaib^ tli© day of 18 / , the same was duly presented to 

® ; e.$aid’F: v F, Pr i^oeptance, and ^as dishonotrred. 

’ 'a 1 i ’‘JlJL 2 !*• ^ _ 'a* v » 


A '.Thit'HpB 



i notice 
the seme. ' 
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No. 42. 

First Indorser against Indorser. 

(KM#.) 

il. B., the above-named plaintiff, states, as follows 

1. That the defendant indorsed to the plaintiff a bill of exchange, now overdue* 

made [or purporting to have been made] by one E. F., on the day of 18 , 

at , requiring one G. II to pay to the order of the defendant rupees [ 
days] after sight [or after date, or at sight] thereof, [and accepted by the said G. II 
on the day of 18 ]. 

2. That on the day of 18 , the same was presented to the' 

said G . II for payment, atfd was dishonoured. 

3. That the defendant had due notice thereof. 

4. That he has not paid the same. 

( Demand of judgment.) 


No. 43. 

Subsequent Indorsee against first Indorser ; the Indorsement being special. 

(Title.) 

A. B. y the above-named plaintiff, states as follows : — 

1. That the defendant indorsed to one E . F. a bill of exchange, now overdue, 

made [or purporting to have been made] by one G. II. , on the day of 

18 , at , requiring one I. J. to pay to the order of the defendant 

rupees days after sight thereof [or otherwise ], and accepted by the said I J. on the- 
day of 18 . [ This clause may be omitted if not according to the fact.] 

2. That the same was, by the indorsement of the said E. F. [and others], trans- 
ferred to the plaintiff. 

3. That on the day of 18 the same was presented to the 

said I. J. for payment, and was dishonoured. 

4. That the defendant had due notice thereof. 

5. That he has not paid the same. 

[Demand of judgment .] 


No. 44. 

Subsequent Indorsee against his immediate Indorser. 

[no*.), 

A. j B., the above-named plaintiff, states as follows 

1. That the defendant indorsed to plaintiff a bill of exchange, now overdue* 
made \or purporting to have been made] by one E. F., on the day of 

18 f at , requiring one G. II to pay to the order of I J. rupees- 
days after sight thereof [or otherwise], [accepted by the said G. H.] and in- 
dorsed by the eaid I J- to the defendant. 

2. That on the day of- 18 , the same waspreseutedtp the* 

said G. II for payment, and wae dishonoured; 

8, That the defendant had due notice thereof. , . f ( 

4.. That be hae not paid the samh., y ; 

[ Demand vf judgment. J 
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No. 45. 

Subsequent Indorsee against intermediate Indorser. 

(Title.} 

A. B., the above-named plaintiff, states as follows : — 

1. That a bill of exchange, now overdue, made [or purporting to have been 

made] by one E . F., on the day of 18 , at , requiring one G. 

H. to pay to the order of one J. /. rupees days after sight thereof [or 
otherwise], [accepted by the said G . H.] and indorsed by the said L J. to the defen- 
dant, was, by the indorsement of the defendant [and others], transferred to the 
plaintiff. 

2. That on the day of 18 , the same was presented to the said 

G* H. for payment, and was dishonoured. 

3. That the defendant had due notice thereof. 

4. That he has not paid the same. 

[Demand of judgment .] 


No. 46. 

Indorsee against Drawer, Acceptor and Indorser. 

In thk Court of , at 

Civil Suit iTo, 

A . B. of 
against 
C . D. of 
E. F. of 
and 

G. II. of 

A . B ., the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , the defendant 

C. D by his bill of exchange, now overdue, directed to the defendant E . F., required 
the said E. F. to pay to the order of the defendant G. II. rupees [ days 

after sight thereof.] 

2. That on the day of 18 , the said E. F. accepted the same. 

3. That the said G . II. indorsed the same to the plaintiff. 

4. That on the day of 38 , the same presented to the 

said E. F. for payment, and was dishonoured. 

5. That the other defendants had due notice thereof. 

6. That they have not paid the same. ' 

[Demand of judgment] 


No. 47. 

Payee against Drawer fob Non-acceptance of a Foreign Bill. 

' ’ ’ (title.) 

: '_A f B., the above-named plaintifi,statea aa follows 

1. Ibatpatke, day of ? 18 , at ' ■ the drfettdant by hie 

bill oi exchange, dwwhin Calcutta, required oacE. F< to pay to the plaintiff in 
- fliondon} pounds sterling, faijety days] after eight thereof. 
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2. That on the day of 18 , the same was presented to 

the said E. F. for acceptance, and was dishonoured,, and was thereupon, duly pro- 
tested, 

8, That the defendant had due notice thereof, 

4. That he has not paid the, same* 

[5. That the value of pounds sterling, at the time of the service of notice* 
of protest on the defendant, was rupees annas.] 

Wherefore the plaintiff demands judgment against the defendant for rupees*, 
with [ten. per centum] compensation . and interest from the day of 18 


- No. 48. 

Payee against Acceptor. 

( Title ,) 

A. B., the above-named plaintiff, states as follows : — 

1. That on the day of 18 ,.at , one E. F., by his bill 

of exchange, now overdue, directed to the defendant, required the defendant to pay to, 
the plaintiff rupees after date [or days after sight] thereof. 

2. That on the day of, 18 , the defendant accepted the said! 

MU. 

3: That he has not paid the same. 

[Dmwndof judgment.] 


No. 49. 

On a marine [open] Policy, qn. Vessel lost by Perils of ran Sea, <fcc.. 

(me.)) 

A . 2?., the above-named plaintiff, states as follows 

1. The plaintiff was the owner of [or had an interest in] the ship* at the* 
time of her los9, as hereinafter mentioned., 

2. That on, the day of 18. ,„.at , the defendants, in. 

consideration, of rupees to them paid [or which the plaintiff then promised to . 
pay] executed to him a policy of insurance upon the said: ship, a copy of which, is hereto » 
annexed; [or, whereby they promised to pay to the* plaintiff, within days, 

after proof of loss and, interest, all loss and damage accruing to him by reason of the 
destruction or injury of the said ship, during her next voyage from to 
whether by perils of the sea, or by fire* or by other causes, therein mentioned, not ex- 
ceeding rupees]. 

8'. That the ship, while proceeding. on- the voyage mentioned in the said policy,, 
was on the day of; 18 , totally lost by the perils of the sea [or- 

otherwise']. * . 

4. That the plaintiff’s lose thereby was rupees. 

5. That on* the day of* 18 , he- furnished the * defendants 

with proof of hfe.loss and interest, and otherwise duly performed all the conditions of; 
the said policy on hfe part. 

6;. That the defendant have not paid* the said loss. 

[Demand df judgment] 
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No. 50. 

' On Cargo, lost by Fire : — valued Policy. 

(Title.) 

A . B., the above-named plaintiff, states as follows 

1. That plaintiff was the owner of [or had an interest in] [one hundred bales of' 

cotton] on board the ship. at the time of her loss as hereinafter mentioned. 

2. That on the day of 18 , at the defendants, in consi- 

deration of rupees which the- plaintiff then paid [or promised to pay], executed 
to him a policy of insurance upon, the said goods, a copy of which is hereto annexed 

£ or, whereby they promised to pay to the plaintiff rupees in case of the total loss, 
y fire or other causes mentioned, of the said goods before their landing at ; 

or, in case of partial loss, such damage as the plaintiff might sustain thereby, provided 
the same should not exceed per centum, of the whole value of the goods], 

3. That on the day of 18 , at , while proceeding on the 

voyage mentioned in the said policy, the said goods were totally destroyed by fire [or, 
as the case may be J 

4, 5 and, 6. (As in paragraphs 4, 5 and 6 of the last preceding form .] 

[Demand of judgment . ] 


No. 51. 

On Freight : — valued Policy. 

{Title.) 

A'* B, y the above-named plaintiff, states as follows : — 

1. That the plaintiff had, an interest in the freight to be earned by the ship 

on her voyage from to , at the time of her loss as hereinafter mentioned, 
and that a large quantity of goods was shipped upon freight in her at that time. 

2. That on the day of 18 , at , the defendant, in considera- 

tion of rupees to him paid, executed to the plaintiff a policy of insurance upon 
the said freight, a copy of which is hereto annexed [or state its tenor , as before.] 

3; That the said, ship, while proceeding upon the- voyage mentioned in the said 
policy, was, on, the day of 18 , totally lost by [the perils of the seal. 

4. That the plaintiff has not received any freight from the said ship, nor did. 
she earn any on the said voyage, by reason of her loss as aforesaid* 

5 and fi. (As in 7 Form No. 4$.] 

(Demand of judgment.] 


TUbk 52. 

For, a Doss by general Average. 

■ - 


Ac. B<t the above-named! plaintiff , states as follows s**- 

1. Tbat t)la^ltifl!;was the*owner of for hadtointei?estm] [one hundred’ bales of: 
^ a vessd. tejled* S& Tl Z# Tfepjjs. to , . , at the time - 


•ottonl «hii 
ol tie lm . 


rupees fwhicl itii 


plaiaW'*' ‘go^ds, 
{or ttaU its tenor, at be/pre^ ' f ‘ : • ■> 


. xi* «m»Jd6r»tioB pf 

jthea pratekiaed to pay, t the defendant executed to the 
> -- hereto annexed, 
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8. That on the _ daj of 18 , while proceeding on the voyage 

mentioned m the said policy, the said vessel Was so , endangered by perils of the sea, 
that the master and crew thereof were compelled to, and did, cast into the sea a large 
part of her rigging and furniture. ( 

4. That the plaintiff was, by Teason thereof, compelled to, and did, pay a 
general average loss of rupees, 

That on the day of 18 , he furnished the defendant with proof 

of his loss and interest, and otherwise duly performed all the conditions of the said 
policy on his part; 

6. That the defendant has not paid the said loss. 



No. 5a. 

Fofc a Particular Average Loss. 

(Title.) 

A. B., the above-named plaintiff, states as follows * 

1 and 2. [As in the last preceding form.] 

3. That on the day of 18 , while on the high seas, the Sea-water 

broke into the said ship, and damaged the said [cotton] to the amonnt of rupees. 

4 and 5. [As in paragraphs 5 and 6 of the last preceding form.] 

(Demand of judgment.) 


No. 54. 

On a Fire-insurance Policy. 

(Title.). 

A. B the above-named plaintiff, states as follows 

1. That plaintiff [was the owner of, or] had an interest in a [dwelling-house, 
known as No. , street, in the city of ,] at the time of its destruction 
[or, injury] by fire as hereinafter mentioned. 

2. That on the day of 18 , at , in consideration of rupees 

[to them paid], the defendants executed to the plaintiff a policy of insurance on the 
said [premises], a copy of which is hereto annexed [or state its tenor]. 

8. That on the day of 18 the said [dwelling-house] was totally 
destroyed [or, greatly damaged] by fire. 

4. That the plaintiff’s loss thereby was rupees. 

5. That on the day of 18 he furnished the defendants with 
proof of bis said loss and interest, and otherwise duly performed all the conditions of the 
said policy on his part. 

6. That the defendants have not paid the said loss. 

[j Demand of judgment.] 


No. 55* 

Against SOret^ fob Payment of Rent. 

. . (Title.) 

A. 2?., the above-named plaintiff, states as follows 

L That op the day of 18 , at , one E. F. hire# from the 

plaintiff, for the term of years, the (house No, * , , street . ,) at the an- 
nual rent of rupees,, payable (mobihly*) 
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2. That [at the game time and place] the defendant agreed, in consideration of 
the letting of the said premises to the said E. to guarantee the punctual payment 

of the said rent. . 

8. ’’ That the rent aforesaid for the month of 18 , amounting to 

Tupees, has not boen paid. 

[If, by the terms bf the agreement, notice is required to be given to the surety. 

That on the day of 18 , the plaintiff gave notice to the defen- 

dant of the non-payment of the said rent, and demanded payment thereof. 

[Demand of judgment .] 

B. — Plaints fob Compensation fob RrSach of Contract. 

No. 56. 

For Breach of Agreement to convey Land. 

(Title.) 

A. B., the above-named plaintiff, states as follows 

1. That on the day of 18 , at , the plaintiff and defendant 

entered into an agreement, under their hands, of which a copy is hereto annexed. 

[Or, that on, &c., the defendant agreed, with the plaintiff that, in consideration 
of a deposit of rupees then paid, and of the further sum pf [ten thousand] rupees 
payable as hereinafter mentioned, he would, on the day of 18 .» at 

, execute to the plaintiff a sufficient conveyance of [the house Mo. , 
street, in the city of , free from all incumbrances ; and the plaintiff agreed to pay 
[ten thousand] rapeos for the same on delivery thereof). 

2. That on the day of 18 , the plaintiff demanded the conveyance 

of the said property from the defendant and tendered rupees to the defendant 

[or, That all conditions were fulfilled, and all things happened and ail times elapsed, 
necessary to entitle the plaintiff to have the said agreement performed by the defend- 
ant on his part.] 

8. That the defendant has not executed any conveyance of the said property to 
the plaintiff (or, That there is a mortgage upon the said property, made by to 

, for rupees, registered in the office of , on the day of 18 

, and still unsatisfied, or any other defect of title.) 

4. That the plaintiff has thereby lost the use of the money paid by him as 

such deposit as aforesaid and of other moneys provided by him for the completion of 
the said purchase, and has. lost the expenses incurred by him in investigating the 
title of the defendant and in preparing to perform the agreement on his part, and 
has incurred expense in endeavouring to procure the performance thereof by the 
defendant. , 

5. The plaintiff prays judgment for rupees compensation. 

No. 57. 

For Breach of Agreement to furchase Land. 

(Title.) 

A. B., the above-named plaintiff, states as follows 

1. That on the day of 18 , at , the plaintiff and defendant 

fnfered into an agreement, under their hands, of which a copy is hereto annexed. 

, (Or, TbafftOh tie day pf j 18 , at the plaintiff and defendant 

mutually agreed -tliat the plaintiff should sell to the defendant mid. that the defendant 
j&mtifffoitjr bighas ofland Ui'tihe'trfflifB Of *« 
topees.) v" , 'i'v ‘V - . 
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2. That on the day of 18 , at , the plaintiff, being then the 

absolute owner of the said property (and the same being free from all incumbrances, as 
was made to appear to the defendant), tendered to the defendant a sufficient instru- 
ment of conveyance of the same (or, was ready and willing, and offered, to convey 
the same to the defendant by a sufficient instrument,) on the payment by the defen- 
dant of the said sum. 

3. That the defendant has not paid the same. 

[Demand of judgment ,] 


No. 58. 

1( .ju 

Another Fw'm. 

Fob not completing a Purchase op Immoveable Property. 

(Title.) 

A . the above-named plaintiff, states as follows : — 

1* That by an agreement dated the day of 18 , it was agreed 

by and between the plaintiff and the defendant that the plaintiff should sell to the 
defendant and the defendant should purchase from the plaintiff a house and land at 
the price of rupees, upon the terms and conditions following (that is to say) : — 

(a) That the defendant should pay the plaintiff a, deposit of rupees in part 

of the said purchase-money on the signing of the said agreement, and the remainder 
on the day of 18 , on which day the said purchase should be com- 

pleted. 

,(b) That the plaintiff should deduce and make a good title to the said premises on 
or before the day of 18 , and on payment of the said remainder of the 

said purchase-money as aforesaid should execute to the defendant a proper conveyance 
of the said premises, to be prepared at the defendant’s expense. 

2. That all conditions were fulfilled, and all things happened and all times 
elapsed necessary to entitle the plaintiff to have the said agreement performed by the 
defendant on his part, yet the defendant did not pay the plaintiff the remainder of the 
said purchase-money as aforesaid on his part. 

3. That the plaintiff has thereby lost the expense which he incurred in preparing 
to perform th<$ said agreement on his part, and has been put to expense in endeavour- 
ing to procure the performance thereof by the defendant. 

[Demand of judgment.] 


No. 59. 

Poe not dewvebino goods sold. 

(Title.) 

A. the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , the plaintiff and defendant 

mutually agreed tSai the defendant should deliver (one hundred barrels of flour) to 
the plaintiff (on the day of 18 ), and that the plaintiff should pay 

therefor rupees on delivery., ' 

2. That on the (said; day the plaintiff was ready and . willing, and offered to 

pay the defendant the said sum upon delivery 6f the said, goo ds. \ 

,8. That the defendant has mot delivered the same, whereby the plaintiff has 
been deprived of the profits which Would have accrued to him from such delivery. 

(Demand of judgment.) 

a 
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For Breach or Contract to employ. 

(Title.) 

A . B., the above-named plaintiff, states as follows ^ — 

1. That on the day of 18 , at , the plaintiff and 

defendant mutually agreed that the plaintiff should serve the defendant as (an ac- 
countant, or in the capacity of foreman, or as the case may le), and that the defendant 
should employ the plaintiff as such, for the term of fone year), and pay him for his 
services rupees (monthly). 

2. That on the day of 18 , the plaintiff entered upon the ser- 

vice of the defendant os aforesaid, and has ever since been, »and still is, ready and 
billing to continue in such service during the remainder of the said year, whereof the 
defandant always has notice. « 

3. That on the day of 16 * the defendant wrongfully discharged 

the plaintiff, and refused to permit him to serve as aforesaid, or to pay him for his 
services. 

[ Demand of judgment .] 


No, 61. 

For Breach or contract to employ, where the Employment never 

took Effect. 

(Title.) 

A. B ., the above-named plaintiff, states as follows : — 

1. (As in last preceding Form.) 

2. That on the day of 18 , at , the plaintiff offered to 

enter upon the service of the defendant, and has ever since been ready and willing 
so to do. 

8. That the defendant refused to permit the plaintiff to enter upon such serv ice, 
or to pay him for his services. 

[ Demand of judgment ,] 


No. 62. 

For Breach or Contract to serve* 

(Title.) 

A. B the above-named plaintiff* states as follows : — * 

1. That on the day of 18 , at , the plaintiff and de- 

fendant mutually agreed that the plaintiff should employ the defendant at an (annual) 
compensation of rupees, and that the defendant should serve the plaintiff as 
(an artist) for the term of (one year). 

2* That Aa plaintiff has always {^en^adynad willing tp perform his part of 
$h<? said a^reemsnt (and on the day of : ‘ 18 ; , offered so to do)* 

, , ■ 3, thai&e defendant (entered upon) the service of the plaintiff on the above- 
jietttiotied day, afterwaids, on the day of 18 , he refused to 

plaintiff ; ,/* / * 



188& 


THE CODE OF CIVIL PROCEDURE; l«Sf 

THE FOURTH SCHEDULE— 

No. 63. 

Against a Builder for defective Workmanship; 

(Title,)' 

A. B. y the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , the plaintiff and defen- 

dant entered into an agreement, of which a copy is hereto annexed. 

(Or state the tenor of the contract .) 

(2. That the plaintiff duly performed all the conditions of the said agreement 
©n his part.) 

3. That the defendant (built the house referred to in the said agreement in 
a bad and unworkmanlike manner.) 

[Demand of judgment. J 


No. 64. 

By the Master against the Father or Guardian of an Apprentice. 

(Title) 

A . B., the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at. , the defendant entered 

into an agreement, under his hand and seal.* a copy of whieh is hereto annexed. 

(Or state the tenor of the contract) 

2. That after the making of the said agreement the plaintiff received the said 
(apprentice) into his service as such apprentice for the term aforesaid, and has always 
performed and been ready and willing to perform all things in the said agreement 
on his part to be performed. 

3. That on the day of 18 the said (apprentice) wilfully 

absented himself from the service of the plaintiff, and continues so to da 

(Demand of judgment .} 


No. 65. 

Bv THE AfVRENTrCB AGAINST THE MASTER. 

(Title) 

A. B., the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , the defendant entered into 

an agreement with the plaintiff and his (father)* JET. F., under their hands and seals 
a copy of which is hereto annexed. 

2. That aftfer the making of the said agreement the plaintiff entered into 
the service of the /defendant with him after the manner of an apprentice to serve 
for the term mentioned in the said agreement, and has always performed all thing© 
in the* said agreement contained on his part to be performed. 

3. That the d^enffant has not f instructedthe plaintiff in the business of 

(or state ant/ other breach, such as to provide sq/ffcient food* or other 

ill-treatment) * t ' ] ' 1 '** 1 ^ * •* 

[Demand of judgment.j 

• The form given in Act XIX of 1$$0 requires the seal of the father or guardian.. 
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No. 66. 

Qu a Bond for the Fidelity of a Cbrric. 

(Title.). 

4. B„ the above-named plaintiff, '‘states as follows : — 

1. That on the day of 18 , at , plaintiff employed 

one E . F. as a clerk. 

2. That on the day of 18 , at , the defendant 

agreed with the plaintiff that if the said E. F. should not faithfully perform his du- 
ties as a clerk to the plaintiff, or should fail to account to the plaintiff for all moneys, 
evidences of debt or other property received by him for the use of the plaintiff, the 
defendant would pay to the plaintiff whatever loss he might sustain by reason thereof, 
not exceeding rupees. 

[Or, 2. That at the same time and place, the defendant bound himself to the 
plaintiff, by a writing under his hand, in the penal sum of rupees, conditioned 
that if the said E. F., should faithfully perform his duties as clerk and cashier to the 
plaintiff, and should justly account to the plaintiff for all moneys, evidences of debt, 
or otiicr property which should be at any time hold by him in trust for the plaintiff, 
the same should be void but not otherwise). 

[Or, 2. That at the same time and place the defendant executed to the plaintiff 
a bond, a copy of which is hereto annexed]. , 

3. That between the day of 18 , and the day of 18 

, the said E. F. received money and other property, amounting to the value of 

rupees, for the use of the plaintiff, for Which he has not accounted to him* and 
the same still remains due and unpaid. 

[ Demand of judgment.] 


No. 67. 

By Tenant against Landlord, £with Special Damage. 

(Title.) 

4. B.> the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , the defendant, by ah in- 

strument in writing, let to the plaintiff (the house No. , street), for the term 
of years, contracting with the plaintiff that he, the plaintiff, and his legal 
representative should quietly enjoy possession thereof for the said term. 

2. Thai all conditions were fulfilled and all things happened necessary to entitle 
the plaintiff to maintain this suit. 

3. That on the day of during the said term, one E. F. f who was 
the lawful owner of the said house, lawfully evicted the plaintiff therefrom, and still 
withholds the possession thereof from him. 

4. That the plaintiff wat thereby [prevented from continuing the business of a 
tailor at the said place, was compelled to expend rupees in moving; and lost 
the custom of G. H. and /. /. by such removal). 

[Demand of judgment.] 


No. 68. ' 

> JVwi Breach or Warranty -of Mqyb ab lbb. 




states as follows 


l , 


' 18 - ■' at •/ «ti)*4S£a4liurt«maii^» 
sfestifSjj^aietO' be & paiiMt'rVmgvis^i, mi thereby iadaiwdthe pWatiff to purchase 
biaci, a&tf tb v -£^ 
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2. That the said engine was not then in good working order, whereby the plain- 
tiff incurred expense in having the said engine repaired, and lost the profits which 
could otherwise have accrued to him while the engine was under repair. 

[Demand of judgment] 


Nbv 69. 

Oar .ah Agreement or Indemnity. 

(Title.) 

A. B., the above-named plaintiff, states as follows ;< — 

1. That on the day of 18 , at , the plaintiff and defendant,, 

being partners in trade under the firm of A. B. & 0. D., dissolved the said partner-* 
ship, and mutually agreed that the defendant should take and keep all the partner- 
Bhip-property, pay all debts of the firm, and indemnify the plaintiff against all* 
claims that might be made upon him on account of any indebtedness of the said firm. 

2. That the plaintiff duly performed all the conditions of the said agreement 
on his part. 

S. That on the day of 18 (a judgment was recovered against 
the plaintiff and defendant by one E. F., in the High Court of Judicature at , 

upon a debt due from the said firm to the said E. F., and on the day of 18 ,)> 
the plaintiff paid rupees (in statisfaction of the same.) 

4. ' That the defendant has not paid the same to the plaintiff. 

[Demand of judgment .) 


Ho. 70. ' 

By Shipowner against Freiohtor ron not loading. 

(Title.) 

A. B., the above-named plaintiff; states as follows : — 

1. That on the day of 18 , at , the plaintiff and defendant 

altered into an agreement, a copy of which is hereto annexed. 

(Or, 1. That on , at , the plaintiff and defendant agreed by charter- 
party that the defendant should deliver to the plaintiffs ship at , on the 

day of 18 , five hundred tons of merchandise, which she should carry 

to • , and there deliver, on payment of freight ; and that the defendant 

should have days for loading, days for discharge, and days for de- 
murrage, if required, at rupees per day.) 

2. That at the time fixed by the said agreement the plaintiff was ready and' 
willing, and offered, to receive [the said merchandise, or, the merchandise mentioned 
in the said agreement] from the defendant. 

8. That the period allowed for loading and demurrage has elapsed, but tbe de- 
fendant has not delivered the said merchandise to the said vessel. 

Wherefore, the plaintiff demands judgment for - rupees for demurrage and 
rupees additional for compensation. 

C*- -Plaint* fob Compensation upon Wrongs. , 

Ho. 71. 

Fob Tbbsfass on Land. 

(Title.) • .< - 

A. B., the above-named plaintiff, states as follows : — 

1. That bn the day of 18 , at. , the defendant entered upon 

certain land of the plaintiff, known as land depastured the same with, cattle,, 
trod down the grass, cut the timber, and otherwise injured the same.] 

[Dementi df judgment.'] 
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No. 72. 

For Trespass w ;en t tb#ihg a Dwelling-house. 

(Title.) 

A. B. % the above-named plaintiff, states as follows : — 

1. That the defendant entered a dwelling-house of the plaintiff, called r and 
made a noise and disturbance therein for a long time, and broke open the doom of tho 
said dwelling-house, and removed, took and carried away the fixtures and goods of 
the plaintiff therein, and disposed of the* same to the defendant’s own use, and ex- 
pelled the plaintiff and his family from the possession of the said dwelling-house, and 
kept them so expelled for a long time. 

2. That the plaintiff was thereby prevented from carrying on his business,, and 
incurred expense in procuring another dweUmg-housefo*- himself and family. 

[Demand of judgment.] 


No. 73. 

For Trespass qn MoveabLes. 

(Title.} 

A. B., the above-named plaintiff, states as follows ; — 

1. That on the day of 18 , at , the defendant broke open 

ten barrels of rum belonging to the plaintiff, and emptied their contents into the 
street [or, seized and took the plaintiff’s goods, that is to say, iron, rice and house- 
hold furniture, or as the case may be , and carried away the same and disposed of them 
to his own use], 

[Or, seized and took the plaintiff’s cows and bullocks, and impounded them and: 
kept them impounded for a long time. 

2. That the plaintiff was thereby deprived of the use of the cows and bullocks 

during that time, and incurred expense m feeding them and in getting them restored 1 
to him ; and was also prevented from selling them at fair, as he otherwise 

would have done, and the said cows and bullocks are diminished in value to the plain- 
tiff [otherwise, state the injury according to the /acts.] 

[Demand *o/ judgment . J 


3f*7& 

For tot Cowyersioe of Moveable Property; 
f TUh.)> 

, A . R., the above-named plaintiff, states as follows 

I. That on the day of 1$ , plaintiff was in possession of certain? 

goods describe# in the schedule hereto* annexed for, of one thousand barrels of 
flour], : 

2 t That on that ffajr, at , the < dsfcm#snt ctoivarted the came to his own 
«Mh> fy$i % tiepflm the pMntiiF m the use end possession of the same; 

; : ^ ,v o ; 
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No. 76. 

Against a Warehouseman foe Refusal to deliver Goods, 

{THU.) 

A . B., the above-named plaintiff* states as follows 

1. That on the da y of 18 * at , the defendant, in consi- 
deration of the payment to him of ^ rupees [or, rupees per barrel, per 

month, &c.l, agreed to keep in his godowa [one hundred barrels of floor], and 
to deliver the same to the plaintiff on payment or the said sum. 

2. That thereupon the plaintiff deposited with the defendant the said [hundred 
barrels of flour]. 

3. That on the day of 18 > the plaintiff requested the de- 
fendant to deliver the said goods, and tendered him rupees [or the full amount 

of storage due thereon], but the defendant refused to deliver the same. 

4. That the plaintiff was thereby prevented from selling the said goods to E. F. 
and the same are lost to the plaintiff. 

[Demand of judgment] 


No. 76. 

PoR PROCURING PROPERTY BY FRAim. 

{Title.) 

A. 2?., the above-named plaintiff, states as follows ^ — 

1. That on the day of 18 , at , the defendant, for the pur- 

pose of inducing the plaintiff to sell him certain goods, represented to the plaintiff 
that [he, the defendant, was solvent; and worth rupees over all his liabilities.] 

2. That the plaintiff was thereby induced to sell [and deliver] to the defendant 
[dry goods] of the value of rupees. 

3. Thatjthe said representations were false [or, state the particular falsehoods], 
and were then known by the defendant to be so. 

4. That the defendant has not paid for the said goods. [Or, if the goods were 
not delivered , that the plaintiff, in preparing and shipping the said goods and pro- 
curing their restoration expended rupees.] 

[Demand of judgment .] 


No. 77. 

For fraudulently procuring Credit to be given to another Person. 

(Title.) 

A , B ., the above-named plaintiff, states as follows : — 

1, That on the day of 18 , at , the defendant represented 

to the plaintiff that one E. F., was solvent and in good credit, and worth 

rupees over all his liabilities [or, that E. F. then held a responsible situation and was 
in good circumstances, and might safely be trusted with goods on credit]. 

2. That the plaintiff was thereby induced] to sell to the said E. F. (rice) of the 
value of rupees (on month's credit). 

*, 8. That the said representations were false or were then known by the defen- 
dant to be so, and were made by him with intent to deceive and defraud the plaintiff 
[or, to deceive and injure the plaintiff]. 

4. That the said E. F., [did not pay for the said goods at the expiration of the 
credit aforesaid, or] has not paid for the said rice, and the pla&tiff has wholly lost 
the same by reason of the premises. V 

[Demand of judgment*) 
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No. 78. 

Foft POLLUTING THE WATER UNDER PLAINTIFF^ I»AND. 

(Title.) 

A. the above-named plaintiff, states as follows 

1, That he is, and at all the times hereinafter mentioned was, possessed of cer- 
tain land called and situate in , and of a well therein, and of water in the 
said well, and was entitled to the use and benefit of the said well and of the said water 
therein, and to have certain springs and streams of water which flowed and tan into 
the said well to supply the same to flow or run without being fouled or polluted. 

2. That on the day of 18 the defendant wrongfully fouled and 
polluted the said well and the said water ^tbereirfand the said springs and streams of 
Water which flowed into the said well. 

8. That by reason of the premises the said water in the said well became impure 
and unfit for domestic and other necessary 'purposes, - and the plaintiff and his family 
are deprived of the use and benefit of the said well and water. 

[. Demand of judgment.] j 


No. 79. 

For carrying on a noxious Manufacture. 

(Title.) 

A. B., the above-named plaintiff, states as follows 

1. That the plaintiff is, and at all the times hereinafter mentioned was, possess- 
ed of certain lands called situate in 

2. That ever since the day of 18 , the defendant has wrong- 

fully caused to issue from certain smelting works carried on by the defendant large 
quantities of offensive and unwholesome smoke and other vapours and noxious matter, 
which spread themselves over and upon the said lands, and corrupted the air, and 
settled on the surface of the said land9. 

8. That thereby the trees, hedges, herbage and crops of the plaintiff growing on 
the said lands were damaged and deteriorated in value, and the cattle and live-stock 
of the plaintiff on the said lands became unhealthy, and divers of them were poisoned 
and died. 

4. That by reason of the premises the plaintiff was unable to depasture the said 
lands with cattle and sheep as he otherwise might have done, and was obliged to 
remove his cattle, sheep and farming-stock therefrom, and has been prevented from 
having so beneficial and healthy a use and occupation of the said lands, as he other- 
wise would have had. 

{Demand vf judgment.] 

No. 8Q. 

For obstructing a Way. 

(Title.) 

A- B. 9 the aboye-named plaintiff, states as follows i— * i 

] . That the plaintiff is, and at the fime hereafter mentjpned was, possessed of 

;|a house in yfllj&ge of, , ].., * , • v'.v* ■, 

$2 , 2, / That jto-fwip fenti^jawi td + right of way from the said [house] over a certain 
Vtot ftr« again from the said highway over #*e said MA to 

the s&td house, for InsjMl'! and his tempts [with vehicles, or, on foot] at all times 
of the year. 1 if?-: ' • ■* ” 



8. That on the day of defendant wrongfully obstructed 

the said way, so that the plaintiff (#&< Nicies, or, on foot, or, in any 

manner] along the saidway [and has Wrongfully obstructed the who.] 




••• 7 * ' •• W. * • 'V : ’ ;' 

' ( 1 v, , r Mi' u 'X- r ‘ ♦ v, ' ■ ■ ■ ’i 1 

1. That the defendant wrongfully dug a trench and heaped np earth and stone* 

in the pnbKe highway leading *• ! .*Q so an to obstruct iti, » 

2. That therein' the plaintiff, while lawfully passing along the saidTughwny, 
fell over the said earth add stones (or, into the kid trench] and broke his arm, and 
saffered great pain, and was prevented f ropr attending to bis business tor a long time, 
and incurred expense for medical attendance. 


[Demand of judgmnt.^ 


No. 81* , 

For diverting a Watbr-coerse. 

itfitie.X 

A. the above-named r plainl^ff, states as follows 

1. That the plaintiff is, and at the time hereinafter , mentioned was, possessed 

of a mill situated 6h 'a (stream] knoWn as the , in the Village of , district 
of . - . 

2. That by reason oE such poslesBion thp plaintiff Was entitled to the flow of 
the. said stream for working the said mill, 

8. That on the 
the saidstreana, 

phunriffa mill. I( ,., . 

s ( 4. That by reason thereof the plaintiff has been unable to grind moce than 
Sacks per day, whtreasj before the arid diversion of water, he was able to grind 
sacks par day. * ■ : : ; 

■ [Pemond^/k^wfrt.] 


day of 18 the defendautjby cuttingdhe bank of 

* k **-'££-*#• w ^|rtJ*gg water van into the 

xt/n.n'f-.. ■■■■/ • :■ . 


For oastBUcrnro a Right h».-«s* Wusb so* Irriortiok. 

t v, • . jt,:J^ v c-t^,«WB-namk;^^t^ r stateS as follows i— - 
' •' i* " jr ' the ptsiaifiE 1 is., 'land' **M$ whme hereinafter mentioned, possessed *t 


J i 'wTV'.y ^ 1 »> , , l i - r •, ' >. 

[Pmetf if jwfyvuntri , ■, V • „ '(V ' 
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Ho. 88. 

For Waste by a Lessee. 

{Title) 

A. B., the above-named plaintiff, states as follows 

1. That on the day of 18 the defendant hind from him [the house 

Ho. , street] for the term of 

2. That the defendant ocenpied the same under such hiring. 

8. That during the period of such occupation the defendant greatly injured the 
premises [defaced the walls, tore up the floors and broke down the doors ; or other- 
wise specify the injuries as far as possible.] 

The plaintiff prays judgment for rupees compensation. 


Ho. 84. 

For Assault and Battirv. 

{Title.) 

A. B-, the above-named plaintiff, states as follows 

That on the day of 18 , at , the defendant assaulted and 

beat him. 

The plaintiff prays judgment for rupees compensation. 


Ho. 85. 

For Assault and Battery, with special Dahaob. 

(Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , the defendant assaulted and 

beat him until he became insensible. 

2. That the plaintiff was thereby disabled from attending to his business tot [six 
weeks thereafter], and was compelled to pay rupees for medical attendance, and 
has been ever since disabled [from using his right arm]. [Or otherwise state the 
damage , as the case mag be.) 

[. Demand of judgment .] 


Ho. 86. 

Fob Assault and False Imprisonment. 

(Title.) 

A. B„ the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , the defondant assaulted the 

plaintiff and imprisoned him for days [or hours] j [stars special damage, if anv, 
thus ] 

8. That top reason thereof the plaintiff suffered great pain of body and mind and 
was exposed ana injured in his credit and circumstances, and was prevented from 
carrying on bis business and from providing for his family,, by his personal can and 
attention, and incurred expense in obtaining hie liberation from the said imprisonment 
(or otlterwite os the bak mjf < , 

[JDNeartd of judgment.] 
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No. 87. 

Foe Injuries caused by Negligence on a Railroad; 

(Title.) 

A . B, t the above-named plaintiff, states as follows : — 

1. Tliat on the day of 18 the defendants were common carriers 
of passengers by railway between and 

2. That on that day the plaintiff Was a passenger in one of the carriages of the 
defendants on the said road. 

8. That while he was such passenger, at [or, near the station of ; or, 
between the stations of and ], a collision occurred on the said railway, 
caused by the negligence and un&kilfulness of the defendants* servant*, whereby the 
plaintiff was much injured [having his leg broken, his head cut, &c., and state the spe- 
cial damage , if any, as], and incurred expense for medical attendance, and is perma- 
nently disabled from carrying on his former business as [a salesman]. 

[Demand of judgment.'] 

(Or thus 2. That on that day the defendants by their servants so negligently 
and unskilfully drove and managed an engine and a train of carriages attached there- 
to upon and along the defendants* railway which the plaintiff was then lawfully cros- 
sing, that the said engine and train* were driven and struck against the plaintiff, where- 
by, &o., as in § 8.) 


No. 88. 

For Injuries caused by Negligent Driving. 

(Title.) 

A. 2?., the above-named plaintiff, states as follows : — 

1 4 The plaintiff is a shoemaker, carrying on business at . The defendant is 
a merchant of 

2. On the [23rd May, 1875], the plaintiff was walking eastward along Chow- 
ringkee, in the City of Calcutta, at about 8 o’clock in the afternoon. He was obliged 
to cross Harrington Street, which is a street running into Ohowringhee at right angles. 
While he was crossing this street, and just before he could reach the foot-pavement 
on the further side thereof, a carriage of die defendant’s, drawn by two horses, under 
the charge and control of the defendants servants, was negligently, suddenly and with- 
out any warning turned at a rapid and dangerous pace out of Harrington Street into 
Ohowringhee. The pole of the carriage struck the plaintiff and knooked him down, 
and he was much trampled by the horses. 

8. By the blow and fall and trampling the plaintiffs left arm was broken, and 
he was bruised and injured on the side and back, as well as internally, and in conse- 
quence thereof the plaintiff was for four months ill and in suffering, and unable to 
attend to his business, and incurred heavy medical and other expenses, and sustained 
great loss of business and profits. ‘ 

The plaintiff chime rupees damages,. 


(Title.) 

Written Statement of Defendant. 

I. The defendant denies that .the carriage mentioned in the plaint was the defers*, 
dant’s carriage, or that it was unde? ‘the charge or control of the defendant’s servants. 
The carriage belonged to fMessre* & F. and J¥*j of Street* Calcutta, livery 
stable-keeper*, e&pioyed by the defendant to supply him with carriages and horses ; 
and the person under whose charge and control the said carriage was, was the servant 
ofthesS [Messrs. and If.] 
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8. The defendant does not admit, that the said carriage was turned ont of 
Harrington Street either negligently, suddenly, or without warning, or at a rapid or 
dangerons paee. 

8. The defendant says, that the plaintiff might and could, by the exercise of rea- 
sonable care and deligence, hare seen the said carriage approaching him, and avoided 
any collision with it. 

4. The defendant does not admit the statements of the third paragraph of the 
plaint. 


Ho. 89. 

Fon Libsl ; TUB Words being libbllocs is themselves. 

{Title.) 

A. B., (he above-named plaintiff, states as follows 

1. That on the day of 18 , at , the defendant published in 

a newspaper, called the [or, in a letter addressed to E, F.], the following words 
concerning the plaintiff 

[He* forth the words used,] 

2. That the Said publication was false and malicious. 

[Demand of judgment .] 

Note. — If the libel was in a language not the language of the Court, set out the 
libel verbatim in the foreign language in which it was published, and then proceed 
thus “Which said words, being translated into the language, have the meaning 
and effect following and were So understood by the persons to whom they were so 
published, that is to say ( here set out a literal translation of the libel in the language 
of the Court.) 


Ho. 90. 

For Libbl ; tbb Words rot bbiko libellous ii» themselves 

(2V«e.) 

A. B., the above-named plaintiff, states as follows 
1, That the plaintiff (is, and) was, on and before the day of 18 , 

a merchant doing business in the city of 

8. That on the day of 18 , at , the defendant published in a 

newspaper, called the (or, in a letter addressed to E. F., or otherwise how pub- 
lished), the following^ words concerning the plaintiff 

(“ A. B. of this city has modestly retired to foreign lands. It is said that 
creditors to the amount of rupees are anxiously seeking his address.”) 

8. That the defendant meant th@rnby that /the plaintiff has absconded to avoid 
his creditors, and with intent to defraud them). 

i. That the said publication was false a malicious. 

{Demand of judgment.] 


, Ho. 91. 

For Slider ; the Words being Actionable tar thbmsblvbs. 

f (Tills ,). , : 

, , . A.B.* *1* abo*H**tsd ststes as; follow* 

L 4 } ' 5****** , tbe defendant falsely and ssali- 
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2. That, in consequence of the mid words, the plaintiff lost his situation as 
in the employ of . , 

(Demand tf judgment.) 


No. 02. 

Fob Slander ; the Words sot reinq actionable in themselves. 

(Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , the defendant falsely and mali- 

cioasly said to one E. F. concerning the plaintiff : [“He is a young man of remark- 
ably easy conscience."] 

2. That the plaintiff was then seeking employment as a clerk, and the defend- 
ant meant, l>y the said words, that the plaintiff was not trustworthy as a clerk. 

S. That in consequence of the said words [the said E. F., refused to employ 
the plaintiff as a clerk,] 

[Demand of judgment.'] 


No. 98. 

Fob mal!pio 08 Prosecution, 

(Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , the defendant obtained a war- 

rant of arrest from [a Magistrate of the said city, or, as the case mag be) on a 
charge of , and the plaintiff was arrested thereon, and imprisoned for [days, 

or hours, and gave bail in the stub of rupees to obtain his release.] 

2. That in so doing, the defendant acted maliciously and without reasonable or 
probable cause. 

8. That on the day of 18 , the said Magistrate dismissed the 

complaint of the defendant, and acquitted the plaintiff. 

4. That many persons, whose names are unknown to the plaintiff, hearing of 
the said arrest, and supposing the plaintiff to be a criminal, have ceased to do busi- 
ness with him ; or, that, in consequence of the said arrest, the plaintiff lost his 
situation as clerk to one E. F„ or, that by reason of the premises the plaintiff suffered 
pain of body and mind, and was prevented from transacting his business, and was 
injured in his credit, and incurred expense in obtaining his release from the said im- 
prisonment and in defending himself against the said complaint. 

[Demand of judgment.] 


D. — Plaints is done tot Specific Property. 

Ne, 84. 

By the Absolute Owns* bob the possession of immoveable Property. 

. (THU.) 

A, B., tbe above-named plaintiff, states as follows : — 

1. That X. Y, was tils absolute owner [of the Estate, or,' the Bltea of the 
estate, called , situate in the district of , the GoVermnent-revsliue of 1 which 
is rupees - and the estimated veins * rupees, or, of the fcfese No. , 

street in the town of Calcutta, the setiawted nine of vehich is rupees .] 
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2. That on the day of 18 , Z, illegally dispossessed the said X, 

Y. of the said estate [or share or house]. 

$. That the said X. Y. has since died intestate, leaving the plaintiff, the 
said A. his heir him surviving. 

4. That the defendant withholds the possession of the estate [or share or 
house] from the plaintiff. 

The plaintiff prays judgment 

(1) for the possession of the said premises ; 

(2) for rupees compensation for withholding the same. 


Another Form. 

A. B., the above-named plaintiff, states as follows : — 

1. On the day of the plaintiff, by an instrument in writing, let to 
the defendant a house and premises [No. 52, Russel Street, in the ] tor a term 
of five years from the day of , at the monthly rent of 800 rupees. 

2. By the said instrument the defendant covenanted to keep the said house 
and premises in good and teaantable repair. 

8. The said instrument also contained a clause of reentry, entitling the 
plaintiff to re-enter upon the Said house and premises, in case the rent thereby reserved, 
whether demanded or not, should be in arrear for twenty-one days, or in case the 
defendant should make default in the performance of any covenant upon his part 
to be performed. 

4. On the day of 18 , a month’s rent became due, and on the 

day of 18 , another month's sent became due ; on the day of 18 , 

both had been in arrear for twenty-one days, and both are still due. 

* 5. On the same day of 18 , the house and promises were not 

and are not now in good or tenantable repair, and it would require the expenditure of 
a large sum. of money to re-instate the same i«* good and tenantabie repair, and the 
plaintiffs reversion is much depreciated in value. The plaintiff claims — 

(1) possession of the said house and premises ; 

(2) rupees for arrears of rent ; 

(3) rupees compensation* for the defendant's breach of his covenant 
to repair ; 

(4) rupees for the occupation of the house and premises from 

< tfiA Hav of IS ivhft Aav nf r Ann vo rim? nasaefiflion. 


Ho. 95. 

By the Tenant 

(Title.) 

' A. £., the above*-namod plaintiff, states as follows . 

1. That o&» E. F., is the absolute owner of [» piece of land in the town of 
Calcutta , bounded as follows : ]> too estimated value of which is 

rupees , 

8. That o» the of 16 , (h? ejatd E. F„ let the said premises to- 

t^piaiatiS % .|*V . 

8* Tk# the possession thweof from the plaintiff- 

i <! ’ of jiMfetnsfU.1 



178 


im] THE CODE OF CIVIL PROCEDURE. 

THE FOURTH SCHEDULE, —Continued. 
Ho. 96. 


Fo» MOVEABLE PROPERTY WRONGFULLY TAKEN. 

(Title.) 

A. B., the above-named plaintiff, states aB follows : — 

1. That on the day of 18 , plaintiff owned [or was possessed of} 

one hundred barrels of flour, the estimated value of which is rupees. 

2. That on that day, at , the defendant took the same. 

The plaintiff prays judgment : — 

(1) for the possession of the said goods, or for rupeeB in case such pos- 
session cannot be had ; 

(2) for rupees compensation for the detention thereof. 


Ho. 97. 

For moveable, wrongfully detained. 

( Title.) 

A. B., the above-named plaintiff, states as follows 

1. That on the day of 18 , plaintiff owned [or, state facts showing 

a right to the possession) the goods mentioned in the schedule hereto annexed [or de- 
scribe the goods,) the estimated value of which is rupees. 

2. That from that day until the commencement of this suit the defendant has 
detained the samo from the plaintiff. 

8. That before the commencement of this suit, to wit, on the day of 18 

, the plaintiff demanded the same from the defendant, but he refused to deliver 
them. 

The plaintiff prays judgment : — 

(1) for the possession of the said goods, or for rupees, in case such pos- 

session cannot be had ; 

(2) for rupees compensation for the detention thereof. 

The Schedule . 


Ho. 98. 

Against a fraudulent Purchaser and his transferee with Hotice. 

(Title.) 

A. B„ the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , the defendant [C. D.,] for the 

purpose of inducing the plaintiff to sell him certain goods, represented to the plaintiff 
that [he was solvent, and worth rupees over all his liabilities.] 

2. That the plaintiff, was thereby induced to sell and deliver to the said C. D. 
[one hundred boxes of tea], the estimated value of which is rupees. 

8. That the said representations were false, and were then known by the said 
C. D. to be so. [Or, That at the time of making the said representations, the said 
0. D f was insolvent, and knew himself to be so.] 

4. That tire said C. V. afterwards transferred the said goods to the defendant 
E. p. without consideration who had notice of the falsity of the representation.] 
The nlaitttiff nravs judgment s— 

(1) for the pUfssion of the said goods, or for rupees, in'dase such 

possession cannot he had ; * ' \ 

(2) for rupees compensation for the detention thereof. 



17ft 


(Act XIV. 


the cm^ior cim radcaimSE. 

THE FOURTH 'SCHEDULE, 

E.— Plaints in Sorts non Special Relink. 

No. 99, 

Fob Rescission or a Contract on the Gbound or Mistake. 

(Title,) 

A, B. t the abor*-n»i»ed plaintiff states as follows - 

1. That on the day of 18 , the defendant represented to His plaintiff 

that a certain piece of ground belonging to Hie defendant, situated at , con- 
tained (ten bighas.) 

2. That the plaintiff was thereby induced to purchase the same at the price of 

rupees in the belief that the said representation was true, and signed an instru- 
ment of agreement, of which a copy is hereto annexed. But no conveyance Of the 
same has been executed to him. 

8. That on the day of 18 , the plaintiff paid the defendant rupees 

as part of such purchase-money. 

4. That the said piece of ground contained in fact only (five bighas.) 

The plaintiff prays judgment — 

(1) for rupees, with interest from Hie day of 18 ; 

(2) that the said agreement ofjpurchase be delivered up and cancelled. 


No. 100. 

Fob an Injunction bestbaiPino Waste. 

(Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. That plaintiff is the absolute owner of (dtecribe the property.) 

2. That the defendant is in possession of Hie same under a lease from the 
plaintiff. 

3. That the defendant has (cut down a number of valuable trees, and threatens 
to;cut down many more for the purpose of sale) without the consent of the plaintiff. 

* The plaintiff prays judgment, that the defendant bo restrained by injunction from 
nniwreitting ^or permitting any further waste on the said premises. 

(Pecuniary compensation might also he prayed.) 


No. m. 

Foe Abatement o# a Nuisance. 

A. B., the above-named plaintiff, ‘state* as follows i— 

1, That plaintiff is, and at all the times Weffaifter mentioned was, the absolute 
owner of (the Jwpse No. . Street, Calcutta.) 

2. That Hie defendant is, and at pH the Said titties Was, the absolute owner of 

(a plot of ground in the same street ). t f ,, , x 

8, That, up the day of 18 , (he defendant erected upon his said plot 

a tiaugbtw-Jtouto^aod stilt maintains the wtoe i'oadfrom that da f nntil the present 


toe, i 


_ hitorthe street opposite the told home of the jWntiff.) 
bps then compelled, by reasttt of Hie premises, to abandon 

&S3SU.M* 
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No. 102. 

For an Injunction against the Diversion of a Water-course. 

(THU) 

A . B.) the above-named plaintiff, states as follows : — 

[-4$ in Form No. 81 .] 

The plaintiff prays j udgment, that the defendant be restrained by injunction from 
diverting the water as aforesaid. 


No. 103. 

For Restoration of moveable property, threatened with Destruction, 

AND FOR AN INJUNCTION. 

(Title) 

A. B n the above-named plaintiff, states as follows : — 

1. That plaintiff is, and at all times hereinafter mentioned was, the owner of [a 
portrait of his grandfather, which was executed by an eminent painter], and of which 
no duplicate exists [or, state any facts showing that the property is of a hind that 
cannot be replaced by money."] 

2. That on the day of 18 , he deposited the same for safe keeping 

with the defendant. 

3. That on the day of 18 , he demanded the same from the defend- 

ant and offered to pay all reasonable charges for the storage of the same. 

4. That the defendant refuses to deliver the same to the plaintiff and threatens 
to conceal, dispose of, cut or injure the same if required to deliver it up. 

5. That no pecuniary compensation would be an adequate compensation to the 
plaintiff for the loss of the [painting]. 

The plaintiff prays judgment : — 

(1) that the defendant be restrained by injunction from disposing of, 

injuring or concealing the said (painting) ; 

(2) that ho return the same to the plaintiff. 


No. 104. 

Interpleader. 

(Title) 

A. B. t the above-named plaintiff, states as follows : — 

1. That before the date of the claims hereinafter mentioned, one- 0. H. depo- 
sited with the plaintiff [describe the property] for (safe keeping). 

2. That the defendant, C. £>., claims the same (under an alleged assignment 
thereof to him from the said G. H.) 

3. That the defendant, E . F., also claims the same (under an order of the said 
G. H. transferring the same to him.) 

4. That the plaintiff is ignorant of the respective rights of the defendants. 

5. That he has no claim upon the said property, and is ready and willing to 
deliver it to such persons as the Court shall direct. 

6. That this suit is not brought by collusion with either of the defendants 

The plaintiff prays judgment : — " 

(1) that the defendants be restrained, by injunction, from taking any proceed- 
ings against the plaintiff in relation thereto ; . 

(2) that they be required to interplead together construing their ekim to the 
said property ; 


23 
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(3) that some person be authorized to receive the said property pending such 

litigation: ! . 

(4) that upon delivering the same to such, (person), the plaintiff be discharged, 
from all liability to either of the defendants in relation thereto. 


No. 105. 

Administration by Creditor. 

(Title.) 

A. 2?., the above-named plaintiff, states as follows 

1. E. F., late of , was at the time of his. death, and his estate still is, in- 
debted to the plaintiff in the sum of (here insert nature of debt and security , if 
any). 

2. The said E. F. made his will, dated the day of , and thereof appoint- 
ed C. D. executor [or, devised his estate in trust, &c,, or, died intestate, as the case 
may be .] 

8. The said will was proved by the said C. D. (or, Letters cjf administration 
were granted, &c.) 

4. The defendant has possessed himself of the moveable (and immoveable, or 
the proceeds of the immoveable) property the said E, F. and has not paid the plain- 
tiff his said debt. 

, 5. The said E. F., died on or about the day of 

6. The plaintiff prays that an account may be taken of the moveable (and im- 
moveable) property of the said E. F„ deceased, and that the same may be adminis- 
tered under the decree ;of the Court. 


No, 106 . 

Administration by Specific Legatbb. 

(Title.). 

[. Alter Form No. 105 thus : — ] 

[Omit paragraph 1 and commence paragraph 2] E. F. y late of , duly made 
his hist will, dated the day of , and thereof appointed C. D. executor, and 
by such will bequeathed to the plaintiff (here state the specific legacy .) 

For paragraph 4 substitute — r 

The defendant is in possession of the moveable property of the said E. F., and, 
amongst other things, of the said (here name the subject of the specific bequest.) 

For the commencement of paragmph 6 substitute — ; 

The plaintiff prays that the defendant may be ordered to deliver to him the said 
(here name the subject of the specific bequest), or that, Ac. 


No. 107. 

Administration by Pecuniary Lboatbe, 

(Title.) 

(Alter Form No, m'thust — } 

[Omit 'p^tisgmph'f #pfis$bsthikejor paragraph 2) J8;F., late of , duly made 

X and thereof appointed €>. P, r executor, and by 

' i r >f . - 


1 * 
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AnotheFForm , 

Between E, F. ... * ... ... Plaintiff* 

and 

£?.//. ... ... ... Defendant . 

E . F. t the above-named plaintiff, states as follows : — 

1. A . B. of Jf in the duly made his last will, dated the [first day of Marei*, 
1873], whereby he appointed the defendant and M. N. [who died in the testator’s life- 
time] executors thereof, and bequeathed his property, whether moveable or immove- 
able, to his executors in trust, to pay the rents and income thereof to the plaintiff 
for his life ; and after his decease, und in default of his having a son who should 
attain twenty-one, or a daughter who should attain that age or marry, upon trust as to 
his immoveable property for the person who would be the testator’s heir-at-law, and 
as to his moveable property for the persons who would be the testator’s next-of-kin if 
he had died intestate at the time of the death of the plaintiff, ami such failure of his 
issue as aforesaid. 

2. The testator died on the [first day of July, 1878,] and his will was proved 
by the defendant on the [fourth day of October, 1878]. The plaintiff has not been 
married. 

3. The testator was at his death entitled to moveable and immoveable property ; 
the defendant entered into the receipt of the rents of the immoveable property and 
got in the moveable property ; he has sold some part of the immoveable property. 

The plaintiff claims — 

(1) to have the moveable and immoveable property of A . B . administered in this 
Court, and for that purpose to have all proper directions given and accounts takon ; 

(2) such further or other relief as the nature of the case may require. 

Between E. F. ... ... ... Plaintiff \ 

and 

G. IT. ... ... ... Defendant . 

Written Statement of Defendant , 

1. A. B's will contained a charge of debts ; he died insolvent ; he was entitled 

at his death to some immoveable property which the defendant sold, and which pro- 
duced the nett sum of rupees , and the testator had some moveable property which 
the defendant got in, and which produced the nett sum of rupees. 

2. The defendant applied the whole of the said sums and the sum of rupees 
which the defendant received from rents of the immoveable properly in the payment 
of the funeral and testamentary expenses and some of the debts of the testator, 

3. Tho defendant made up his accounts and sent a copy thereof to the plaintiff 
on the [tenth day of January, 1880], and offered the plaintiff freo access to the vou- 
chers to verify such accounts, but he declined to avail himself of the defendant's offer. 

4. The defendants submits that the plaintiff ought to pay the costs ol this suit. 


No. 108. 


Execution of trusts. 
In thh Court of , at 
Civil Suit , No. 

A. B. of 
against 
a t>. of *. , 
of the beneficiaries] 


... Plaintiff, 

the beneficiary [o/*, one 
... Defendant . 


A. B „ the above-named plaintiff, states as follows 
1. That he is one of the trustees under an instrument of settlement bearing 
date on or about the day of made upon the marriage of E# F. and G. H., the 
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father and mother of the defendant far, an instrument of assignment of the estate 
and effects of E. F. for the benefit of C, D., the defendant, and other creditors 
of E. f.; 

2, The said A, B. has taken upon himself the burden of the said trust, and is 
in possession of [or, of the proceeds of] the moveable and immoveable property con- 
veyed [or assigned] by the before-mentioned deed. 

8. The said C. D. claims to be entitled to a beneficial interest under the before- 
mentioned deed. 

4. The plaintiff is desirous to account for all the rents and profits of the said 
immoveable property [and the proceeds of the sale of the said, or of part of the said, 
immoveable property, or moveable, or the proceeds of the sale of, or of part of, the 
said moveable, property, or the profits of accruing to the plaintiff as such trustee in the 
execution of the said trust] ; and he prays that the Court will take the accounts of the 
said trust, and also that the whole of the said trust-estate may be administered in the 
Court for the benefit of the said C. D., the defendant, and all other persons who may 
be interested in such administration, in the presence of the said C. D. and such other 
persons so interested as the Court may direct, or that the said C. D. may show good 
cause to the contrary. 

[JST. B. — Where the suit is by a beneficiary , the plaint may be modelled , mutatis 
mutandis, on the plaint by a legatee .] 


No. 109. 

Foreclosure or Sale. 

{Title,) 

A . 2?., the above-named plaintiff, states as follows : — 

1. By a mortgage-deed dated the day of 18 , a house with the gar- 

den and appurtenances, situated within the jurisdiction of this Court, were conveyed 
by the defendant to him the plaintiff, his heirs [or executors, administrators,] and 
assigns, for securing the principal sum of Rs. together with interest thereon at 
the rate of Rs. per centum per annum, Subject to redemption upon payment by 
the said defendant of the said principal and interest at a day long since past. 

2. There is now due from the defendant to the plaintiff the sum of Rs. for 
principal and interest on the said mortgage. 

3. The plaintiff prays (a) that the Court will order the defendant to pay him 
the said sum of Rs. with such further interest as may accrue between the filing 
of the' plaint and the day of payment, and also the costs of this suit, on some day to 
be named by the Court, and in default that the right to redeem the said mortgaged 
premises may be foreclosed and the plaintiff placed in possession of the same premises ; 
or (b) that the said premises may he sold, and the proceeds applied in and towards the 
payment of the amount of the said principal, interest and Costs ; and (c) that, if such 
proceeds shall not be sufficient for the payment in full of such amount, the defendant 
do pay to the plaintiff the amount of the deficiency with interest thereon at the rate 
of six per cent, per annum until realization ; and (a) that for that purpose all proper 
directions may be given and accounts taken by the Court. 


No. 110. 

REDEMPTION. 

{Title.) 

{Alter Form No. 109 thus ) 

TranspQse parties and also the facts in paragraph 2 , 

For, paragraph ps&*titide-±~ 

Theifc due bpta the;plaiatif| to the defendant, for principal and interest 
*ta -dif mi mwtpfe* Op Jjjjft Utims. , | , whioh is md f *nd willing 
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to pay to the defendant, of which the defendant, before filing this plaint, had 
notice. 

For paragraph 3 , substitute — 

The plaintiff prays that he may redeem the said premises and that the defendant 
may be ordered to reconvey the same to him upon payment of the said sum of Rs* 
and interest, with such costs (if any), as the Court may order, upon a day to be 
named by the Court, and that the Court will give all proper directions for the 
preparation and execution of such re-conveyance and doing such other acts as may 
be necessary to put him into possession of the said premises, freed from the said 
mortgage. 


No. 111. 

Specific Performance No. 1. 

(Title.) 

A. B the above-named plaintiff, states as follows : — 

1. By an* agreement dated the day of and ‘signed by the above-named 
defendant, C. D., he the said C. D. contracted to buy of [or sell to] him certain 
immoveable property therein described and referred to, for the sum of rupees. 

2. He has applied to the said C. D. specifically to perform the said agreement 
on his part, but he has not done so. 

3. The said A. B. has been and still is ready and willing specifically to per* 
form the agreement on his part of which the said C. D. has had notice. 

4. The plaintiff prays that the Court will order the said C. D. specifically to 
perform the said agreement and to do all acts necessary to put the said A. B. in 
full possession of the said property [or to accept a conveyance and possession of the 
said property] and to pay the costs of the suit. 

[iV. B. — In suit for delivery up , to be cancelled , of any agreement , omit para- 
graphs 2 and 3 , and substitute a paragraph stating generally the grounds for requir- 
ing the agreement to be delivered up to be cancelled — suck as that the plaintiff signed 
it by mistake, under duress , or by the fraud of the defendant— -and alter the prayer 
according to the relief sought .] 


No. 112. 

Specific Performance No. 2. 

(Title.) 

A. B the above-named plaintiff, states as follows : — 

1. That on the day of 18 , the defendant was absolutely entitled to* 

certain immoveable property described in the agreement hereto annexed. 

2. That on the same day, the plaintiff and the defendant entered into an 
agreement, under their hands, a copy of which is hereto annexed. 

3. That on the day of 18 , the plaintiff tendered rupees to the- 

defendant, and demanded a conveyance of the said property . 

4. That on , t the day of 18 , the plaintiff again demanded such 

conveyance. [Or, That the, defendant refused to convey the same to the plaintiff.] 

5. That the defendant has not executed such conveyance. 

6. That the plaintiff is still ready and willing to pay the ''purchase-money of 
the said property to the defendant* • # 

The plaintiff prays judgment— 

(1) that the defendant execute to the plaintiff a sufficient conveyance of the 
said property [following the terms of the aefreenmt] ; 

(2) for rupees compensation lor withholding the same. 
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No. 113. 

Rartnhrship, 

(TM*) 

A. B, f the above-nattied plalhtlff, skies as follows : — 

1. He and the said C. D«, the defendant, hare been for the space Of fears 
[or months} last past carrying on business together at within the jurisdiction of 
his Court, under certain articles of partnership s writing, signed by them respecti re- 
ly [or, under a certain deed sealed and executed by them respectively, or, under, a Ter- 
bal agreement between them, the said plaintiff and defendant.] 

2. Divers disputes and differences have arisen between the plaintiff and defend- 
ant as such partners, whereby it has become impossible to carry on the said business 
in partnership with adrantage to the partners, 

8, The plaintiff desires to have the partnership dissolved, and he is ready and 
willing to bear his share of the debts and obligations of the partnership according to 
the terms of the Said articles [or deed, Or agreement.] 

4. The plaintiff prays the Court to decree a dissolution of the said partnership, 
and that the accounts of the said partnership-trading may be taken by the Court, 
and ithe assets thereof realized, and that each party may be ordered to pay into 
Court any balance due from him upon such partnership-account, and that the debts 
and liabilities of the said partnership may bei paid and discharged* and that the costs 
of the suit may be paid, out of the partnership-assets, and that any balance remain- 
ing ,of such assets, after such payment : ark discharge, and the payment of the 
said costs, may be divided between the plaintiff and defendant, according to the terms 
of the said articles [or deed, or agreement], or that, if the said assets shall prove in- 
sufficient, he the plaintiff and the said defendant may be ordered to contribute in such 
proportions as shalLbe just te a fund to be raised for the payment and discharge of 
such debts, liabilities and costs. And to give such other relief as the Court shall 
think fit. 

This plaint was fifed by of , pleader for the plaintiff, [or by ]. 

[V. B.—In suits for winding-up of any partnership, omit the prayer for dissolu- 
tion : but instead thereof insert a paragraph stating the fact of the partnership having 
been dissolved.] 


Money lent. 
Several demands* 
Rent. 


Salary* Sax 


:^enerfavekg^i' 

' K .■ V •’ ' . 

l^t ■' ^ *! 

" i’ ti — 1 Vw! ' •> 


No. 114. 


Foams of concise Statements. 

[Code of Civil Procedure, section 58.] 

The plaintiff’s claim is rs. for money lent [mid interest]. 

The plaintiff’s claim is rs. whereof rs. is for the price 
of goods soldi and re. for money lent, end re. for 
interest. 1 


The plaintiff's claim is , re. for arrears of rent. 

The plaintiff# Chum is re. for arrears of salary as a 
clerk (or, oa ths mi may be). 

The plaintiffs claim is' ' re. for interest upon money 
' lent? ,” 5 , • 

: TheptentifFsclaira is re. for a general average con- 
tribution. 

date is ■ • . ,lf ■ . far freest and demur- 

ifs date it re* f° r moneydeposited, with. 

IfV-teteWv 
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Fees, fcc., as pleader. 
Commission, 

Medical attendance. 


The plaintiffs claim is rs. for fees for work done 
[and rs. money expended] as a pleader. ' 

The plaintiffs claim is rs. for commission earned as 
( state charaeter^-as auctioneer, cotton-broker, &c). 

The plaintiffs. claim is rs. for medical attend- 
ances. 


Return ot premium. 
Ware house-rent. 

Carriages of goods. 

Use and occupation 1 of 
house. 

Hire of goods. 

Work done. 

Board and lodging. 
Schooling. 

Mousy received. 

Fees of office. 


The plaintiff* claim is rs. for a return of premiums 
paid upon policies of insurance. 

The plaintiffs claim is rs. for the warehousing of 
goods* 

The plaintiffs claim is rs. for the carriage of goods 
by railway. 

The plaintiff’s claim is rs. for the use and occupa- 
tion of a house. 

The plaintiff’s claim is rs. for the hire of (furniture.) 

The plaintiff’s claim is rs. for work done as a (sur- 

veyor.) 

The plaintiff’s claim is rs. for board and lodging. 

The plaintiff’s claim is rs. for the (board, lodging 

and) tuition of X. Y. 

The plaintiff’s claim is rs. for money received'.by the 
defendant as pleader (or factor, or collector, or <&c.) of the 
plaintiff. 

The plaintiff’s claim is rs. for fees reoeired by the 
defendant under colour of the office of 


Money ow-paid. 
The; plaintiff’s 


The plaintiff s’s claim is rs. for a return of money 
overcharged for the carriage of goods by railway, 
claim is rs. for a retnrn of feees overcharged by the defendant 


as 


Return of money by 
fitake-holder. 

Money won from stake- 
holder. 

Money entrusted to 
agent. 

Money obtained by fraud. 

Money paid by mistake. 


Money paid fpr consi- 
deration which has* faffed. 


Money paid by surety 
for defendant. 

* f 

Rent paid. 

Money paid on accom- 
modation bill 

Contribution by -surety, 

By eontebtar. 


The plaintiff’s claim is rs. for a return of money 
deposited with the defendant as stake-holder. 

The plaintiff’s claim is rs. for money entrusted to 
the defendant as stake-holder, and become payable to 
plaintiff. 

The plaintiffs claim is rs. for a return of money 
entrusted to the defendant as agent of the plaintiff. 

The plaintiff’s claim is rs. for a return of money 
obtained from the plaintiff by fraud. 

The plaintiff’s claim is rs. for a return of money 
paid to the defendant by mistake. 

The plaintiff’s claim is rs. for a return of money 
paid to the defendant for ('Vork to be done, or, work left 
undone ; or, a, bill to be taken up, or, a bill not taken up ; 
or, &c.) 

The plaintiff’s claim is rs. for a return of money 
paid as a deposit upon shares to be allotted. 

The plaintiff’s elairii is rs. for money paid for the 
defendant as his surety. 

The plaintiffs claim is rs. for money paid for feat 
due by the defendant. 

The plaintiff’s claim is rs. upon a bill of exchange 
accepted* (or indorsed) fot the defendant’s accommodation. 
* Tie plaintiffs, claim is rs. for a contribution in 
respect of monfy paid by the plaintiff as surety, ■/••V 
. The p^ihtiffV maim is - rs. for a contribution! in res- 
pect bf f |dihidebt crf the plaintiff and thie defendant, paid 
by the plaintiff. 
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Money 

award. 


payable under 


Life policy. 

Money-bond. ^ 

Foreign judgment. I 

The plaintiff's claim is 


The plaintiff's claim is rs. for money paid for calls 
Money paid for calls. upon shares, against which the defendant ,was boun d to 
indemnify the plaintiff* 

Money payable under The plaintiff’s claim is rs. for money payable under 

award. an award. 

... r The plaintiff’s claim is rs* upon a policy of insurance 

Life policy. upon ^ life of x y deceasedi 

The plaintiff’s claim is rs* upon a bond to secure 
°* cy ‘ on * payment of rs. and interest* 

_ . . . The plaintiff’s claim is rs. upon a judgment of the 

Foreign judgment. Court £ ( the Empire of Rusgia .) 

The plaintiff’s claim is rs. upon a cheque drawn by the defendant* 

The plaintiff’s claim is rs. upon a bill of exchange 
Bills of exchange, &c. accepted (or drawn, or indorsed) by the defendant. 

The plaintiff’s claim is rs. upon a promissory note made (or indorsed) by the 
defendant. 

The plaintiff’s claim is rs. against the defendant, A. B., as acceptor, and 
against the defendant, C. D., as drawer (or indorser) of a bill of exchange. 

The plaintiff’s claim is rs. against the defendant as 
Sarety, surety for the price of goods sold. 

The plaintiff’s claim is rs. against the defendant, A. B., as principal, and 
against the defendant, C. D., as surety, for the price of goods sold (or for arroais of 
rent, or for money lent, or for money received by the defendant, A. B., as traveller for 
the plaintiff, or &c.) 

Ca j lg< The plaintiff's claim is rs, for calls upon shares. 

Indorsement for Costs, <}r. 

{Add to the above forms) and rs* hr costs; and if the amount claimed be 
paid to the plaintiff or his pleader within days (or if the summons is to be served 

out of the jurisdiction , insert the time for appearance limited by the order) from the 
service hereof, further proceedings will be stayed. 

Damages and other Claims . 

Agent, &c. The plaintiff’s claim is for damages for breach of con- 

tract to employ the plaintiff as traveller. 

The plaintiff's claim is For damages for wrongful dismissal from the defendant’s 
employment as traveller (and rs. fot arrears of wages.) 

The plaintiffs claim is for damages for the defendant’s wrongfully quitting the 
plaintiff's employment as manager. 

The plaintiff’s claim is for damages for breach of duty as factor (or, &c*,) of the 
pi ihuift (and rs, for money received as factor, or, &c.) 

The plaintiff’s claim is for damages for breach of the 
\jpnn i t, terms of a deed of apprenticeship of X. Y. to the defend- 

ant (or plaintiff.) 

The plaintiff’s claim is for damages for non-complianco 
Arbitration. with the award of X* Y. 

The plaintiff’s claim is for damages for assault (and 
Assault, See. false imprisonment, and for malicious prosecution). 

~ _ . . ffl The plaintiff’s claim is for damages for assault and 

By hatband and wile. fgIsc imprisonment of the plaintiff, C D. 

Againat husband and . ( Th « daim is for damages for assault by the 

wile. defendant, C. D. 

The plaintiff’s claim is for damages for injury by the 
Pleader. defendant’s negligence as pleader of the plaintiff. 

The plaintiffs claim is for damages for negligence in 
the custody of goods ( and for wrongfully detaining the 
same.) 


\\ PH H l 


Arbitration. 


Assault, &c. 

By husband and wife* 


Against 

wile. 


husband 


Pleader* 


BaUmsnt, 
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The plaintiff’s claim is for damages for negligence in 
Wedge* the keeping of goods pawned (and for wrongfully detain- 

ing the same). 

The plaintiff’s claim is for damages for negligence in 
H *rc. the custody of furniture (or, a carriage) lent on hire, (and 

for wrongfully, &c.). 

Banker. The plaintiff’s claim is for damages for wrongfully 

neglecting (or refusing) to pay the plaintiff’s cheque. 

Bill. The plaintff’s claim is for damages for breach of a con- 

tract to accept the plaintiffs drafts. 

The plaintiff’s claim is upon a bond conditioned not to 
carry on the trade of a 

Cxrticr. The plaintiff’s claim is for damages for refusing to carry 

the plaintiff’s goods by railway. 

The plaintiff’s claim is for damages for refusing to carry the plaintiff by railway. 
The plaintiff’s claim is for damages for breach of duty in and about the carriage 
and delivery of coals by railway. 

The plaintiff’s claim is for damages for breach of duty in and about the carriage 
and delivery of machinery by sea. 

The plaintiffs claim is for damages for breach of charter- 
Charter-party. party of ship (Mary) 

The plaintiffs claim is for return of household furniture, 
Claim for return of fy c \ or their value, and for damages for detaining 

goods; damages. the same. 

Damages for depriving The plaintiff’s claim is for wrongfully depriving plaintiff 
of goods. of goods, household furniture, &c. 

Defamation, The plaintiff's claim is for damages for libel. 

The plaintiff's claim is for damages foi slander. 

The plaintiff’s claim is for damages for improperly dis- 
Wrongful distress. training. 

[ This Form shall be sufficient whether the distress complained of be wrongful or 

excessive , or irregular 

The plaintiff's claim is to recover possession of a house, 
Ejectment. • Mo. in Street, or of a farm called Blackacre, 

situate iu the of in the of 
To Establish title and The plaintiff's claim is to establish his title to [far» 
recover rents. describe property] and to recover the rents thereof. 

[The two previous Forms may be combined .] 

The plaintiff’s claim is for damages for infringement of 
Fishery. a plaintiff’s right of fishing. 

The plaintiff’s claim is for damages for fraudulent misre- 
Praud. presentation on the sale of a horse (or a business, or shares 

or, &c.) 

The plaintiffs claim is for damages for fraudulent misrepresentation of the credit 
of A. B. 

The plaintiff’s claim is for damages for breach of a con- 
Guarantoe. tract of ’guarantee for A. B. 

The plaintiff’s claim is for damages for breach of a contract to indemnify the 
plaintiff as the defendant’s agent to distrain. 

The plaintiff’s claim is for a lo9f* under a policy upon 
Insurance. the ship [Royal Charter ], and freight of cargo (oi for re- 

turn of premiums). 


24 
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T?ue insurance. 


Xandlord and tenant 


Medical man. 


Mischievous animal. 


Negligence. 


| Thts'Form shall be sufficient whether the lose claimed be total or partial] 

The plaintiffs claim is for a loss under a policy of fire- 
insurance upon a house and furniture. 

The plaintiffs claim is for damages for breach of a- con- 
tract to insure a house. 

The plaintiffs claim is for damages for breach of con- 
tract to keep a house in repair. 

The plaintiff’s claim is for damages for breaches of cove- 
nants contained in a lease of a firm. 

The plaintiff’s claim is for damages for injury to the 
plaintiff from the defendant’s negligence as a medical man. 

The plaintiff’s claim is for damages for injury by the de- 
fendant’s dog. 

The plaintiff s claim is for damages for injury to the 
plaintiff by the negligent driving of the defendant or his 
servants. 

The plaintiffs claim is for damages for injury to the plaintiff Jwhile a passenger 
on the defendant’s railway by the negligence of the defendant’s servants. 

The plaintiff’s claim is for damages for injury to the plaintiff at the defendant's 
railway-station from the defective condition of the station. 

The plaintiffs claim is as executor of A. B., deceased, for damages for the death 
of the said A. B., from injuries received while a passenger 
on the defendant’s railway, by the negligence of the defend- 
ant’s servants. 

The plaintiff’s claim is for damages for breach of pro- 
mise of marriage. 

The plaintiffs claim is for damages for breach of con- 
tract to accept and pay for goods. 

The plaintiff’s claim is for damages for non-delivery (or short delivery, 01 defec- 
tive quality, or other buach of contract of sale) of cotton (or, &c.). 

The plaintiff’s claim is for damages for breach of warranty of a horse. 

. The plaintiff’s claim is for damages for breach of a con- 

a e of land. tract to se jj p arc hase) land. 

The plaintiff's claim is for damages for breach of a contract to lei (or take) a 
house. 

The plaintiff’s claim is for damages for breach of a contract to sell (or purchase) 
the lease, with good-will, fixtures and stock-in-trade of a public-house. 

The plaintiffs claim is for damages for breach of covenant for title (or for quiet 
enjoyment, or, &r.) in a conveyance of land. 

The plaintiff’s claim is for damages for wrongfully entering the plaintiff’s land 
T and drawing water from his well (or cutting his grass, or 

r piss on tm. fulling his timber, or pulling down his fences, or removing 

his gate, or using lus road or path, or crossing his field, ot depositing sand there, or 
carrying away gra\ei irom thence, or carrying away stones from his river.) 

The plaintiff’s claim is for damages for wrongfully 
taking away the support of plaintiff’s land (or house, 
or mine), 

The plaintiffs claim js for damages for wrongfully ob- 
structing a way (public* highway, or private way.) 

The plaintiffs claim is for damages for wrongfully di- 
verting (or obstructing, or polluting, or diverting water 
from ) a water-course. 

The plaintiff’s claim is for damages for wrongfully discharging water upon the 
plaintiffs land (or into the plaintiffs mine). 


Act V1IL of 1885. 

Promise ot marriage. 
Sale of goods. 


Support. 

W «T- 

Water-Courro, 4 c. 
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The plaintiff’* claim is for damages for wrongfully obstructing the plaintiffs uso 
of a well. 


Patent 


Copyright. 


Trademark. 


D The plaintiffs claim is for damages for tho infringement 

M ure ‘ of the plaintiff’s right of pasture. 

\TKib Form shall be sufficient whatever the nature of the right to pasture be .] 

The plaintiffs claim is for damages for obstructing the- 
acccssTof light to plaintiff’s house. 

_ . The plaintiffs claim is for damages for the infringement 

Patcnt - of the plaintiff's patent. 

n ^ The plaintiff’s claim is for damages for the infringement 

opynght. 0 f t j l0 p[ a i n tiff 3 copyright. 

The plaintiff’s claim is for damages for wrongfully using 
trademark. (or imitating) the plaintiff's trade mark. 

The plaintiff’s claim is for damages for breach of a con- 
Woik * tract to build a ship (or to repair a house, <fec.) 

Tho plaintiff’s claim is for damages for breach of a contract to employ the plain- 
tiff to build a ship, &c. 

The plaintiff’s claim is for damages to his house, trees. 
Nuisance. crops, &c., caused by noxious vapours from the defendant’s 

factory, ( or, &c.) 

The plaintiff’s claim is for damages from nuisance by noise from the defendant’s 
works (or stables, or, &c.) 

Injunction. {Add to indorsement) : — and for an injunction. 

{Add to indorsement where clam is to land, or tn establish title, or both ) : — 

Memo profits. and for mesno profit ■». 

A near* of rent. and for an account of rents or arrears of rent. 

Breach of covenant. and f or breach of covenant for (repairs.) 

1. Creditor to administer Estate . 


The plaintiff’s claim is as a creditor of X. Y., of , deceased, to have the 

moveable and immoveable property of the said X. Y. administered. Tho defendant, 
0. D., is sued as the administrator of the said X. Y. [and the defendants, E. F. 
and G. II., as his oo-heirs at law.] 

2. legatee to administer Estate . 

Tho plaintiff's claim is as a legatee under the will dated the day of 
18 , of X. Y., deceased, to have the moveable and immoveable property of the said 

X. Y. administer*. The defendant, C. D,, is sued as the executor of the said X. Y. 
(and the defendants E. F. and G. II., as his devisees.) 

8 . Partnership . 

* The plaintiffs claim is to have an account taken of the partnership-dealings be- 
tween the plaintiff and defendant (under articles of partnership dated the day of 

), and to hayc the affairs of the partnership wound up. 

4. By Mortgagee . 

The plaintiff’s claim is to have an account taken of what is due to him for 
principal, interest and costs on a mortgage dated tho day of , made between 
(parties) {or, by deposit of title-deeds,) and that the mortgage may be enforced by 
foreclosure or sale. 

5. * By Mortgagor . 

The plaintiff’s claim is bo have an account taken of what, if anything, is due on a 
mortgage dated and made between {parties), and to redeem the property 

comprised therein. 
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6 . liaising Portions . 

The plaintiff’s claim is that the sum of rs. which by a deed of settlement 
dated , was provided for the portions of the younger children of may 

be raised 

7. Execution of J'rusts. 

The plaintiff’s claim is to have the trusts of an indenture dated and 

made between ( parties ) carried into execution. 

8 . Cancellation or Rectification . 

The plaintiff’s claim is to have a deed dated and made between (parties) 

set aside or rectified. 


9. Specific Performance. 

The plaintiff’s claim is for specific performance of an agreement dated the 
day of for the sale by the plaintiff to the defendant of certain (freehold) here- 
ditaments at 


No. 115, 

Frobate. 

1. By an executor or legatee propounding a will in solemn Jorm. 

The plaintiff claims to be exeeutor of the last will dated the day of of 

C. D., late of , deceased, who died on the day of , and to have the said 
will established. This summons is issued against you as one of the next-of-kin of 
the said deceased (or, as the case may he.) 

2. By an executor or legatee of a former will , or a next-of-kin, $c., of the 
deceased , seeking to obtain the revocation of a probate granted in common form. 

The plaintiff claims to be executor of the last will dated the day of of 

C. D m late of , deceased, who died on the day of and to have the pro- 
bate of a pretended will of the said deceased, dated the day of , revoked. 
This summons is issued against you as the executor of the said pretended will (or, as 
the case may be.) 

3. By an executor or legatee of a will when letters of administration have been 
granted as in an intestacy. 

The plaintiff claims to be executor of the last will of C. D,, late of , deceased, 
who died on the day of , dated the day of 

The plaintiff claims that the grant pf letters of administration of the eslato of 
the said deceased obtained by you should be revoked, and probate of the said will 
granted to him. 

4. By a person claiming a grant of administration as a next-of-kin of the 
deceased , but whose interest as next-of-kin is disputed. 

The plaintiff claims to be the brother and solp iext-of-kin of 0. D., of , do- 
ceased, who died on the day of , intestate, and to have as such a grant 

of administration tp the personal estate of the said intestate. This writ is issued 
against yen because yoji have entered a caveat, and have alleged that you are the sole 
next-of-kin of the deceased (or as the cos* may bet) 
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THE FOURTH SCHEDUUE^CW;*»«<*. 
Ho. 117. 

Summoks for Disposal of Suit. 


(Sections 64 and 68 of. the Cods of, Civil Procedure.) 

{Till*.} 

Ta ' 

Notice.--— - 1. Should you apprehend duelling at 

your witnesses Will not attend of herb as has insti- 

their own accord, you can have sunk-, luted a suit against you for , you 

mons from this Court to compel the are hereby summoned to appear in this 

attendance o£ any witness, and the Court in person or by a duly authorized 

production of any document that you pleader of the Court, duly instructed, and 

have a right to call upon the witness able to answer all material questions relat- 
to produce, on applying to the Court mg to the suit, or who shall be accom- 

at any time before the trial, on your panied by some other person able to an- 

depositing their necessary subsist- swer all such questions, on the 
ence-money. day of 18 , at o’clock in 

2. If you admit the demand, you the forenoon, to answer the above-named 
should pay the money into Court plaintiff ; and, as the day fixed for your 
with the costs of the suit, to avoid: appearance is appointed for the final dis- 
the summary execution of the decree, posal of the suit, you must be prepared 
which may be against your person or ta;produc.e all your witnesses on that day ; 
property, or both, if necessary* and you are hereby required to take notice 

that, in default of your appearance on the 
day beforementioned, the suit will be 
heard and determined in your absence ; 
and yon will bring with you, or send by 
your pleader , which the plaintiff 

desires to inspect, and any documents on 
which you. intend to rely in support of 
your defence. 

Givbw under my hand and the seal of 
the Court this day of 18 

[L. S.] 

Judge. 

Uotb. — If written statements are required, soy— .-You are [or such a party is, as 
the case may 6«] required to put in a wrtten statement by the day of 


Ho. 118; 

1 ' f * , fi ‘ ( 

Summons for Sbttlkmrmt of Issues. 

(Sections 64 and 68 of the Code of Civil Procedure.). 

(Title.) 

■ 1 To. 

dwellingat' 

Ho*ics^~l. Should you apprehend? 1 Wshnsas 
• , your witnesses 'will not atteu$L of ha, Instituted suit against youfor 

; r,. «bsk yoi? OP topi ypd are hereby sdnumoned to appear in 

; * jWMiliali'' . tkia Court in person why a .duly authoria- 
v ti^.-t^mcUncei.’ql ej^ipritnessu and • edpleader of /the Court, duly instructed, 

, <^^3^d^Eknii3dje*iS that and ahle tO ansWer ah material questions. 
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relating to the suit, or who shall be ac- 
companied by some other person able to 
answer all such questions, on the 
day of 18 , at o’clock 
in the forenoon, to answer the above- 
named plaintiff ; and. you are hereby re* 
quired to take notice that, in default of 
your appearance on the day before men- 
tioned, the issues will be settled in your 
absence ; and you will bring with you, or 
send by your pleader 

* , which the plaintiff desires 

to inspect, and any document on which 
you intend to rely in support of your de- 
fence. 

Given under my hand and the seal of 
the Court this day of 18 . 

[L. S.] 

Judge . 

Note. — TJ written statement are required , say — You are [or such a party is, as 
ike case may be] required to put in a written statement by the day of 


No. 119. 

SUMMONS TO APPEAR* 

(Section 68 of the Code of Civil Procedure.) 

No. qf suit . 

In tint Court or at 

Plaintiff* 

Defendant. 

To 

{Name, description and address.) 

Whereas (he*e enter the name , description and address of the plaintiff] has 
instituted a suit in this Court against you [here state the particulars of the claim as in 
the register J : you are hereby summoned to appear in this Court in person on the 
day of at in the forenoon [// not specially required to appear in person , 

state— “in person or by a pleader of the Court, duly instructed, ahd able to answer all 
material questions relating to the suit, or who shall be accompanied by some other per- 
son able to answer all such questions”] to answer the above-named plaintiff [if the 
summons be for the final disposal of the suit , this further direction shall be added here ; 
“and as the day fixed for your appearance is appointed for the final disposal of the 
suit, you must be prepared to produce all your witnesses on that day”] ; and you are 
hereby required to take notice that, in default of your appearance on the day before- 
mentioned, the suit will be heard and determined in your absence ; and you will bring 
with you (or send by your agent) [here mention any document the production of which 
may be required by the plaintiff \ which the plaintiff desires to inspect, and any docu- 
ment on which you intend to rely in support of your defence. 

.Given under my hand and the seal of the Court this day of 18 

'■ iv s.] ' 

*’ • : - 1 ■ Judge , 


you have a right to call on the wit- 
ness to produce on applying to the 
Court at any time before the trial, 
on your depositing their necessary 
subsistence-money. 

3. If you admit the demand, you 
should pay the money into Court 
with the costs of the suit, to avoid 
the summary execution of the decree, 
which may be against your person 
or property, or both, if necessary. 
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1 m. 120. 

Order for Transmission of Summons for Service in the Jurisdiction of 

Another Court. 

(Section 85 of the Code of Civil Procedure.) 

In the Court of at 

Civil Suit, Ho. of 18 
A. B. of 
against 
<7. D. of 

The day of 18 

Whereas it is stated in the plaint that , the defendant in the above suit , 
is at present residing in , but that the right to sue accrued within the jurisdiction 
of this Court : it is ordered that a summons returnable on the day of 18 
be forwarded for service on the said defendant, to the Court of with a duplicate 
of this proceeding. 

[L. S.] 

Judge . 


No. 121. 

To ACCOMPANY RETURN OF SUMMONS OF ANOTHER COURT. 

(Section 85 of the Code of Civil Procedure.) 

In the Court of at 

Civil Suit, No. of 18 
The day of 18 

A. B, of 
against 
C • D. of 

Read the proceeding from the forwarding 

for service on in 
civil No. of that Court. 

Read bailiff’s endorsement on the back of the process stating that the and 
proof of the above having been duly taken by me on the (oath or) affirmation of 
and it is ordered that the be returned to the with a copy of this pro- 
ceeding. 

Note — T his form will be applicable to process other than summons, the serricc 
of which may hare to be effected in the same manner. 


No* 122. 

DefBNDANT’s SlATBMBJfT. 

(Section 110 of the Code of Civil Procedure.) 

' f,'. ■ (Title.). : ■ . 

the undersigned defendant (or one of the defendants), disclaim all interest 


undejrtbe ufilTof the, said A/JV hi the plaint, named (or, as heir-at-law, or, as 
of'&fji, pr ione of thb ne*t-of4;itt, of A A, deceased, in. the said plaint named.) 

w, I. the nndemigead’ defendant, state that I admit (er deny) (here repeat in 
the lanffitage of the plaint the itatemente admitted or denied). 
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Or, I, the undersigned defendant, submit that, upon the facts stated in the 
plaint, it does not appear that there is any agreement which can be legally enforced 
[or, that it appears upon the said plaint that I am jointly liable with one E, F., who 
is not a party to the suit, and not severally liable as by the plaint appears, or, that 
it appears by the said plaint that G. H. should have been a joint-plaintiff with 
the said A . B. in the said suit, or, as the case may be ], 

Or, that the plaintiff has conveyed his interest in the said mortgage for right 
to redeem] to one /. J '. [or, that I nave conveyed or assigned to H. L. by way of 
further charge for securing the sum of Rs. , the right to redeem in the property 
sought by the suit to be foreclosed], 

Or, that since the dissolution of the partnership the plaintiff has executed an 
instrument, whereby the plaintiff covenants to discharge all debts and liabilities 
of the partnership, and generally to release me from all claims and liabilities either by 
or to himself and others in respect of the said partnership-trading [or, as the case 
may be]. 

Signed C. D., 

Defendant . 


Ho. 123. 

Interrogatories. 

Section 121 of the Code of Civil Procedure. 

In the Court of at 

Civil Suit, No. of 18 

A . B. 
against 

C . D., E. F. and 0. IL 

Interrogatories on behalf of the above-named A. B. [or C. D.] for the examina- 
tion of the above-named [i£. F ., and G . II, or A . i?.] 

1. Did not, &e. 

2. Has not, &c. 

The defendant E. F. is required to answer the interrogatories numbered 
The defendant G. II. is required to answer the interrogatories numbered 


No. 124. 

Form of Notice to produce Documents. 

Section 131 of the Code of Civil Procedure. 

In the Court of at 

Civil Suit, No. of 18 

A, B . 
against 
C.D. 

Take notice that the plaintiff for defendant] requires yon to produce for his 
inspe ction the following documents referred to in your plaint for written statement, 
or affidavit], dated the day of . 18 

Deseribt documtiat required. 

X. ¥., Pleader for the pUiotUf for the defendant,] 

To if., . ;.V- 

Fletder for the defendant [or plaintiff]. 

25 
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No. 125. 

Summons to attend and give Eaidenge. 

Section* 159 and 163 of the Code of Civil Procedure. 

(Title.) 

To 

Whereas your attendance is required to on behalf of the 

in the above cauie, you are hereby required [personally to appear before this 
Court] on the day of 18 , at the hour of a. m. [and] to 

bring with you or to send to this Court 

A sum of Rs. , being your travelling and other expenses and subsistence- 
allowance for one day, is herewith sent. If you do not comply with this order, 
you will be subject to the consequence of non-attendance laid down in the Code 
of Civil Procedure, section 170. 

Notice — (1). If you are summoned only to produce a document and not to 
give evidence, you shall be deemed to have complied with the summons if you 
cause such document to be produced in this Court oil the day and hour aforesaid. 

(2). If you are to be detained beyond the day aforesaid, a sum of Rs. 
will be tendered to you for each day’s attendance beyond the day specified. 

Given under my hand and the seal of the Court’ this day of 18 

[L. S.] 

Judge. 


No. 126. 

Another Form. 

No. of Suit. 

In the Count of at 

Flaintiff. 

Defendant. 

To 

[Vamfi, description and address.'] 

You are hereby summoned to appear in this Court in person on the day of 

at in the forenoon, to give evidence on behalf of the plaintiff [or the 
defendant] in the above-mentioned suit, and to produce [here describe with convenient 
certainty any document the production of which may be required , If the summons 
he only to give evidence , or if it be only to produce a document, it must be expressed 
accordingly], and you are not to depart thence until you have been examined 
[or have produced the document] and the Court has risen, or unless you have 
obtained the leave of the Court. 


FORMS OS DECREES. 

No. 127. 

Simple Money-decree. 

(Title.) 

Claim for 

This ca^e coming on for final disposal before in the presence of 
on the part of the plaintiff, and on the part of the defendant, it is ordered that 
the do pay to the / ** the sum of Rs. ,"with interest thereon 

at the rate of v per cent/ per from to the date of realization of the said sum, 
and do also pay to the , the costa of this suit as taxed by the officer of the 

Court, with interest ibfcfcebti at the rate aforesaid from the date of taxation to tho 
date $t realisation, „ 
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Costs of Suit. 


Plaintiff. 

' 

Defendant. 

t 


1 . 

2. 

3. 

4. 

5. 
G. 

7. 

8. 
9. 

Stamp for plaint 

Do. for power 

Do. exhibits 
Ploader’s fees on Rs.... 
Translation-fee 
Subsistence for witness 
for attendance. 
Commissioner’s fee ... 
Service of process 
&c. 

Rs. 

A. 

P. 

Stamp for power 

Do. petition 

Pleader’s fee 

Subsistence for witnesses ... 
Service of process 
Translation-fee 

Commissioner’s fee 

Rs. 

A. 

P. 


Total ... 

, 




| Total 




Given under my Iiaud and the seal of tho Court, this 


day of 18 


[L. 


S.] 

Judge. 


No. 128. 

Decree for Salk in a Suit by a Mortgagee or Perron entitled to a Lien. 

{Title.) 

It is ordered that it ho referred to the Registrar [or Taxing Officer] to take an 
account of what is due to the plaintiff for principal and interest on the mortgage [or 
lien] mentioned in the plaint* and to tax the plaintiff’s «osts of tliis suit, and that 
the Registrar [or Taxing Officer] do declare in Court on the day of what he 
shall lind to ho due for principal and interest as aforesaid, and for costs ; And upon 
the defendant paying into Court what shall he certified to be due to the plaintiff for 
principal and interest as aforesaid, together with the said costs, within six months 
from the date of declaring in Court the amount so duo ; it is ordered that the plaintiff 
do re-con vey the said mortgaged premises free and clear from all incumbrances done by 
him, or any claiming by, from or under, him* and do deliver up to tho defendant or to 
such person as he appoints all documents in his custody or power relating thereto, and 
that upon such re-conveyance being made, and documents being delivered up, the 
Registrar [or Taxing Officer] shall pay out to the plaintiff the said sum so paid in as 
aforesaid for principal, interest and costs ; but in default of the defendant paying into 
Court such principal, interest and costs as aforesaid by the time aforesaid, then it is 
ordered that tho said mortgaged premises [or the premises subject to the said lien] be 
sold with the approbation of tin* Registrar [or Taxing Officer], And it is ordered 
that the proceeds of such sale (after defraying thereout the expenses ol the sale) 
be paid into Court, to the end that the same may be duly applied in payment of what 
shall be found due to the plaintiff for principal, interest and costs as aforesaid, a nd 
that the balance (if any) shall be paid to the defendant or other person entitled to 
receive the same. 
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No. 129. 

Final Dboebb for Fobbcloiubb. 

{Title) 

Wwbeas it appears to the Court that the defendant has not paid into Court th e 
sum which was on the day of last declared in Court to be due to the 
plaintiff for principal and interest upon the mortagage in the plaint mentioned, and 
for costs, pursuant to the order made in this suit on the day of last, and 
that the period of six months has elapsed since the said day of 

It is ordered that the defendant do stand absolutely debarred of all right to re- 
deem the said mortgaged premises. 


No. 130. 

Preliminary Obdbr — Administration-suit. 

Section 213 of the Code of Civil Procedure. 

{Title) 

It is ordered that the following accounts and inquiries be taken and made ; that 
is to say : — 

In creditors suit — 

1. That an account be taken of what is due to the plaintiff and all other the 
creditors of the deceased. 

In suits by legatees — 

2. An account be taken of the legacies given by the testator’s will. 

In suits by next-of-kin — 

An inquiry be made and account taken of what, or of what share, if any, the 
plaintiff is entitled to as next-of-kin [or one of the next-of-kin] of the intestate. 

[After the first paragraph , the Order will , where necessary , order , in a creditor's 
suit, inquiry and accounts fox legatees , heirs-at-law and next-of-kin . In suits by 
claimants other than creditors , after the first paragraph , in all cases , an order to 
inquire and take an account of creditor's will follow the first paragraph , and such of 
the others as may be necessary will follow 7 omitting the first formal words . The form is 
continued as in a creditor's suit) 

3. An account of the funeral and testamentary expenses. 

4. An account of the moveable property of the deceased come to the hands 
of the defendant, or to the hands of any other person by his order or for his use. 

5. An inquiry what part (if any) of the moveable property of the deceased 
is outstanding and undisposed of. 

6. And it is further ordered that the defendant do, on or before the day 
of next, pay into Court all sums of money which shall be found to have come 
to his hands, or to, the hands of any person by His order or to his use. 

7. And that if the Registrar shall find it necessary for carrying out tho 
objects of the $frit to sell any part of the moveable property of the deceased, that 

, |he same accordingly* and the proceeds paid into Court. 

8. Arid tlijat & i?. be Iffeceiver in the suit [of proceeding]* and receive 

and get in aff outstanding debts and outstanding moveable property of the deceased, 
and;pajf the same Sato '.tit* '4bis Registrar (and shall give security by bond 

, -4g« 4m ptformahWof * XVdittMt to the amount of ^rupees). 
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9. And it is further ordered that if the moveable property of the deceased be 
found insufficient for carrying out the objects of the suit, then the following further 
inquiries be made, and accounts taken, that is to say — 

(a) an inquiry what immoveable property the deceased was seized of or entitled 
to at the time of his death ; 

(b) an inquiry what are the incumbrances (if any) affecting the immoveable 
property of the deceased, or any part thereof ; 

(c) an account, so far as possible, of what is due to the several incumbrancers* 
and to include a statement o! the priorities of such of the incumbrancers as shall 
consent to the sale hereinafter directed. 

10. And that the immoveable property of the deceased, or so much thereof 
as shall be necessary to make up the fund in Court sufficient to carry out the object 
of the suit, be sold with the approbation of the Judge, free from incumbrances 
(if any) of such incumbrancers as shall consent to the sale, and subject to the 
incumbrances of such of them as shall not consent. 

11. And it is ordered that *3. H. shall have the conduct of the sale of the 
immoveable property, and shall prepare the conditions and concracts of sale subject 
to the approval of the Registrar, and that in case any doubt or difficulty shall arise 
the papers shall be submitted to the Judge to settle. 

12. And it is further ordered that, for the purpose of the inquiries herein- 
before directed, tlie Registrar shall advertise in the newspapers according to the 
practice of the Court, or shall make such inquiries in any other way which shall 
appear to the Registrar to give the most useful publicity to such inquiries. 

13. And it is ordered that the above inquiries and accounts ho made and 
taken, and that all other acts ordered to be done he completed, before the day of 

, and that the Registrar do certify the result of the inquiries, and the accounts, 
and that all other acts ordered are completed, and have his certificate in that behalf 
ready for the inspection of the parties on the day of 

14. And, lastly, it is ordered, that this suit [or matter] stand adjourned for 

making final decree to the day of 

[Suck part only of this order is to be used as is applicable to the particular case.] 


Ko. 131. 

Final Decree in an Administration-suit by a Legatee. 

Section 213 of the Code of Civil Procedure. 

1. It is ordered that the defendant do on or before the day of 

pay into Court the sum of Rs. , the balance by the said certificate found to 
be due from the said defendant on account of the estate of , the testator, and 
also the sum of Rs. for interest, at the rate of Rs, per centum per 

annum, from the day of to the day of , amounting together to the 
sum of Rs. 

2. Lot the Registrar [or Taxing Officer) of the said Court tax the costs of 

the plaintiff and defendant in this suit, and let the amount of the said costs, when 
so taxed, be paid out of the said sum of Rs. ordered to be paid into Court, 

as aforesaid, as follows 4 

(а) — The costs of the plaintiff to Mr* , hisittorney [or pleader], and 

the costs of the defendant to Mr. * his attorney [or pleader]. 

(б) —And (if any debts are due) with the residue of the said sum of Rs. 

after payment of the plaintiff's and defendant's costs as asforesaid, let the sums 
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found to be owing to the several creditors mentioned in tlie schedule to the 

Registrar’s certificate, together with subsequent interest on such of the debts as bear 
interest, be paid ; and after making such payments, let the amount coming to the 
several legatees mentioned in the schedule, together with subsequent interest 
(to be verified as aforesaid), be paid to them. 

3. And if there should then be any residue, let the same * be paid to the 
residuary legatee. 


Decree, in. an Administration-suit by a Legatee, wftere an Executor 
is held personally liable for the Payment of Legacies. 

• Section 213 of the Code of Civil Procedure. 

1. Declare that the defendant is personally liable to pay the legacy of Rs. 
bequeathed to the plaintiff ; 

2. And it is ordered that an account be taken of what is due for principal and 
interest on the said legaoy ; 

3. And it is also ordered that the defendant do, within weeks after the date 
of the Registrar’s certificate, pay to the plaintiff the amount of what the Registrar 
shall certify to be due for principal and interest ; 

4. And it is ordered that the defendant do pay the plaintiff his costs of suit, 
the same to be taxed in case the parties differ. 


Final Decree in an Administration-suit by Next-of-kin. 

Section 213 of the Code of Civil Procedure. 

1. Let the Registrar of the said Court tax the costs of the plaintiff and defen- 
dant in the suit, and let the amount of the said plaintiff’s costs, when so taxed, be paid 
by the defendant to the plaintiff out of the sum of Us. , the balance by the said cer- 
tificate found to bo due from the said defendant on account of the personal estate of 
E, F., the intestate, within, one week after the taxation of the said costs by the said 
Registrar, and let the defendant retain for her own , use out of such sum her cosis, 
when taxed. 

2 . And it is ordered that the residue of the said sum of Us. , after pay- 
ment of the plaintifFs and defendant’s costs as aforesaid, be paid and applied by 
defendant as follows : — 

(a)* — Let the defendant, within one, week after the taxation of the said costs by 
the Registrar as aforesaid, pay one-third share of the said residue to the plaintiffs, 
A . JJ; f and C, his wife, jn her right, as the sister and one of the next-of-kin of the 
said E. F., the intestate. 

($);—' Let the defendant retain for her own use other third share of the 
said residue, as the mother, and one other of the next-of-kin of the said E, F, the 
intestate* 

{c),«A3nd |et the defendant, . within one week after the taxation of the said costs 
|y the Regisfcral as aforesaid, pay the remaining one-third share of the said residue to 
m i&>;&S % brother and the other next-of-kin* of the said E, F iy the intestate. 
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No. 132. 

Order — Dissolution of Partnership. 

Section 215 of the Code of Civil procedure. 

(Title.) 

It is declared that the partnership in the plaint mentioned between the plaintiff 
and defendant ought to stand dissolved as from the day of , and it is ordered 
that the dissolution thereof as from that day be advertised in the Gazette , $c. 

And it is ordered that be the Receiver of the partnership-estate and effects 
in this suit, and do get in all the outstanding book-debts and claims of the part- 
nership. 

And it is ordered that the following accounts be taken : — 

1. An account of the credits, property and effects now belonging to the said 
partnership ; 

2. An account of the debts and liabilities of the said partnership ; 

3. An account of all dealings and transactions between the plaintiff and defen^ 
dant, from the foot of the settled account exhibited in this suit and marked (A), and 
not disturbing any subsequent settled accounts. 

And it is ordered that the good will of the business heretofore carried on by the 
plaintiff and defendant as in the plaint mentioned, and the stock-in-trade, be sold on 
the premises, and that the Registrar may, on the application of any of the partios, fix 
a reserved bidding for all or any of tho lots at such sale, and that either of the parties 
is to be at liberty to bid at the sale. 

And it is ordered that tlie above accounts be taken, and all the other acts required 
to be done be completed, before the day of , and that the Registrar do certify 
the result of the accounts, and that all other acts are completed, and have his cer- 
tificate in that behalf ready for tho inspection of the parties on the day 

of 

And, lastly, it is ordered that this suit stand adjourned for making a final decree 
to the day of 


No. 1&8. 

Partnership — Final Degree. 

Sections 215 of the Code of Civil Procedure. 

In the Court of at 

Civil Suit, No. 

A . B . of 
against 
C. D> of 

It is ordered that tho fund now in Court, amounting to the sum of Its. be 
applied as follows : — 

1. In payment o f the debts due by the partnership set forth in the Registrar’s 
certificate, amounting in the whole to Rs. 

. 2. In payments of the costs of all parties in this suit, amounting to Rff. 

( These casts must be ascertained before the decree is drawn upj 
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3. In payment of the sum of Re. to the plaintiff as his share of the 
partnership-assets, of the sum of Rs. , being the residue of the said sum of Rs. 

now in Coart, to the defendant as his share of the partnership-assets. 

[Or, And that the remainder of the said sum of Rs. be paid to the said 
plaintiff] or defendant in part payment of the sum of Rs. certified to be due to 
him in respect of the partnership-accounts.] 

And that the defendant [or plaintiff] do on or before the day of pay 

to the plaintiff (or defendant) the sum of Rs. being the balance of the said sum 
<of Ra. due to him, which will then remain due. 


No. m. 

Certificate of Non-satisfaction of Decree. 

Section 224 of the Code of Civil Procedure. 

In the Court of at 

Civil Suit, No. of 18 

A. B. of 
against 
C. D. of 

Certified that no [or partial a* the case may he , and if partial , state to what 
extent ] satisfaction of the decree of this Court, in Civil Suit No. of 18 , a 

eopy of which is hereunto attached, has been obtained by execution within the juris- 
diction of this Court. 

Given under my hand and the seal of the Court, this day of 18 

[L.S] 

* Judge . 


No. 135. 

Notice to show Cause why execution should not issue. 
Section 248 of the* Code of Civil Procedure. 

In the Court of at , 

Civil Suit, No. of 18 

Miscellaneous, No. of 18 

A. B. of 


against 
<?. D. of 
To 

Whereas 

to this Court for execution of decree in Civil Suit' No. 
give you notice that you are to appear before this Court 

fJ _ 1 .1 A.1* n -L 


has made application 
18 , this is to 

on the . day of 


18 ■„ either in person, or by a pleader of this Court, or agent duly authorized and 

instructed, ib -eh^w cause, if any, wiry, execution' should not he granted. 

Given under my hand andstlie seal of the Court, this day of 18 

[L.SJ 


w' 


Judge* 


t*vw- 
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Warrant of attachment of moveable Property in Defendant’s Possession 
in Execution of a Decree for Money. 

(Section 254 of the Code o! Civil Procedure.) 

(Title.) 

To the Bailiff of the Court. 

Whereas was ordered, by decree of this Court, passed on the day of 

18 , in Suit No. of 18 , 

to pay to the plaintiff the sum of Rs. 
as noted in the margin ; and whereas the 
said sum of Rs. has not been paid. 

These are to command you to attach the 
moveable property of the said as set 
forth in the list hereunto annexed, or which 
shall be pointed out to you by the said , 
and unless the said shall pay to you the 
said sum of Rs. together with Rs. , 
the costs of this attachment, to hold the 
same until further orders from this Court. 

You are further commanded to return 
this Warrant on or before the day of 

18 , with an endorsement certifying 

the date and manner in which it has been 
executed, or why it has not been executed. 

Given under my hand and the seal o! the Court, this day o£ 18 . 

Schedule. 

[L. S.J 

Judge. 


Decree. 




Principal ... 

Interest 

Costs 

Costs of Decree 

Interest thereon 

Total of attachment 

Total ... 











No. 137. 


Warrant to the Bailiff to give Possession of Land, &c. 
(Section 268 of the Code of Civil Procedure.) 

(Title.) 


To thh Bailiff of tbh Court. 

Whereas * in the occupancy of has been decreed to , the 

plaintiff in this suit : you are hereby directed to put the said in possession of 
the same, and yon are hereby authorized to remove any person bound by the decree 

Who may refuse to vacate the same. • , , • 1to 

Given under my hand and the seal of the Court, this day of 18 

S *J 

Judge. 


’Added by Act YU of 1888, 9. 84. 
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No. 188. 

Attachment in Execution. 

Prohibitory Order, where the Property to be attached consists o! moveable Property, 
' to which the Defendant is entitled subject to a Lien or Right of some 
other Person to the immediate Possession thereof. 

(Section 268 of the Code of Civil Procedure.) 

(Title.) 

To 

Whereas has failed to satisfy 

a decree passed against on the day of 18 in favour of 

for Rs. : it is ordered that the defendant be, and is hereby, prohibited and 

restrained, until the further order of this Court, from receiving from the follow- 
ing property in the possession of the said that is to say, to which the 
defendant is entitled, subject to any claim of the said , and the said is 

hereby prohibited and restrained, until the further order of this Court, from deliver- 
ing the said property to any person or persons whomsoever. 

Given under my hand and the seal of the Couit, this day of 18 

[L. SO 
Judge . 

No. 139. 

Attachment in Execution. 

Prohibitory Order, where the Property consists of Debts not secured by negotiable 

Instruments. 

(Section 268 of the Code of Civil Procedure.) 

(Title.) 

To 

Whereas has failed to satisfy 

a decree passed against on the day of 18 , in Civil Suit, 

No. of 18 ,in favour of for Rs. : it is ordered that the 

defendant be, and hereby, prohibited and restrained, until the further order of this 

Court, from receiving from you a certain debt alleged now to be due from you to the 
said defendant, namely, and that you, the said , be, and you are hereby 

pro tibited and restrained, until the further order of this Court, from making payment 
of the said debt, or any part thereof, to any person whomsoever. 

Given under my hand and the seal of the Court, this day of 18 

[L S ] 

Judge. 


No. 140. 


Attachment in Execution. 

Prohibitory Order, where the property consists of Shares in a Pablic Company, &c.> 
(Section 268 of the Code of Civil Procedure.) 

, , . v ' (Title.) 


Whereas • 
decree passed against 
in 'Civil: Suit, No. 


Defendant, and to , , Manager of 
Company. 

has failed to satisfy a 
on the day of, 18 * 

, in favour of for Ba. 
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it is ordered that you, the defendant, be, and you are hereby, prohibited and restrained 
until the further order of this Court, from making any transfer of shares in the' 
aforesaid Company, namely, or from 

receiving payment of any dividends thereof, ; and you , the Manager 

of the said Company, are hereby prohibited and restrained from permitting any such 
transfer or making any such payment. 

Given under my hand and the seal of the Court, this day of 18 * 

[L. S.] 
Judge . ( 


No. 141. 

Attachment in Execution. 

Prohibitory Order, where the Property consists of Immoveable Property. 

(Section 274 of the Code of Civil Procedure.) 

{Title.) 

To 

Defendant. 

Whereas you have failed to satisfy a decree passed against you on the day 

of 18 , in Civil Suit, No. of 18 , in favour of for 

Ks. : it is ordered that you, the said , be, and you are hereby, 

prohibited and restrained, until the further order of this Court, from alienating the 
property specified in the schedule hereunto annexed, by sale, gift, or otherwise, and 
that all persons be, and that they are hereby, prohibited from receiving the same by 
purchase, gift, or otherwise. 

Given under my hand and the seal of the Court, this day of 18 . 

Schedule . 

[L. S. 

Judge , 


No. 142. 

Attachment. 

Prohibitory Order, where the Property consists of Money or of any Security in 
the Hands of a Court of Justice or Officer of Government. 

(Sections 272 and 486 of the Code of Civil Procedure.) 

In the Court op at 
Civil Suit, No. of 18 

A. B. of 
against 
C. D. of 

To 

Sir, The plaintiff having applied, under section of the Code of Civil Pro- 

cedure, for an attachment of certain money now in your hands (here state how the money 
is supposed to be in the hands of the person addressed , on what account I request* 
that you will hold the said money subject to the further order of this Court. 

I have the honour to be, 

Sir, 

* Your most obedient Servant, , 

[L. S.J 

Judge, 

Dated the day of 


18 
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No. 148. 

Ordb* fob Payment to the Plaintiff, &c., of Money, &c., in th* 
Hands of a third Party. 

(Section 277 of the Code of Civil Procedure.) 

In the Court of at . 

Civil Suit, No. of 18 

Miscellaneous, No. of 18 

A. B. of 
against 
C. D. of 


To the Bailiff of tiik Court and to 

Whereas the following property has been attached in execution of a 

decree in Civil Suit, No. of 18 , passed on the day of 18 

, in favour of for Rs. : it is ordered that the property so attached, 

consisting of Rs. in money, and Rs. in Currency-notes, or a sufficient 

part thereof to satisfy the said decree, shall be paid over by you the said , 

to , and that the said property, so far as may be necessary for the satisfaction 

of the said decree, shall be sold by you, the Bailiff of the Court, by public auction in 
the manner prescribed for sale in execution of decrees, and that the money which may 
be realized by such sale, or a sufficient part thereof to satisfy the said decree, shall be* 
paid over to the said and the remainder if any, shall be paid to you, the 

said. 

Given under my hand and the seal of the Court, this day of 18 

[L. S.) 

Judge, 


No. 144. 

Notice to Attaching Creditor. 

(Section 278 of the Code of Civil Procedure.) 

Ia thk Court op at 

Civil Suit, No. of 18 

Miscellaneous, No. of 18 

A. B. of 
against 
C. D. of 
To 

Whereas . has made application to this Court for the removal of attach- 
ment on placed at your infcthnce in execution of the decree in Civil Suit, 
Mo. of 18 , this is to give you notice to .appear before this Court on 

ji ,&e . day of ,18 , either in perspn.br by a pleader of the Court duly 

instructed, to support your claim, as-attaching creditor. 

V Gtm nncfe* sSy hand and the seal of the Court, this day of 18 

■ ", , t\H 

' ^ v.* ■ f* ' '<■ i-; * " . ,, , , ■ - &$$$&< ' 
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No. 145. 

Warrant of Sale of Property in Execution of a Decree for Monet,. 

(Section 287 of the Code of Civil Procedure.) 

In the Court of at 

Civil Suit, No. of 18 

Miscellaneous, No. of 18 

A. B. of 
against 
C. B. of 

To the Bailiff of the Court. 

These are to command you to sell by auction, after giving day's previous 

notice, by affixing the same in this court-house, and after making due proclamation,* 
the property attached under a warrant from this Court dated the day 

of 18 , in execution of a decree in favour of in suit No. 

of 18 , or so much of the said property as shall realize the sum 

of Rs. , being the of the said decree and costs still remaining un- 

satisfied. 

You are further commanded to return this warrant on or before the day 

of 18 , with an endorsement certifying the manner in which it has been 

executed, or the reason why it has not been executed. 

Given under my hand and the seal of the Court, this day of 18 

[L. S.] 

Judge • 


No. 148. 


Notice to Person in Possession of moveable Property sold in Execution. 


(Section 800 of the Code of Civil Procedure). 

In the Court of at 

Civil Suit, No. of 18 „ 

A. B. of 


against 
C. D. of 


To 

Whereas has been the purchaser at a sale by auction in execution of ther 
decree in the above suit of now in your possession, you are hereby prohibited! 
from delivering possession of the said to any person except the said 

Given under my hand and the seal of the Court, this day of 18 * 

[L, S.} 

t Judge „ 

* This proclamation shall specify the time, the place of sale, the /property : 't+ be sold, 
the revenue assessed, should the property consist ofliand paying revenue to Gtovermnent r 
and the amount for the recovery of which the sale i# ordered; and as fairly and accurately as* 
possible the other particulars required by section 287 to be specified, , 
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No. 147. 

PROHIBITORY ORDER AGAINST PAYMENT OF DEBTS SOLO IN EXECUTION TO ANY 
OTHER THAN THE PURCHASER. 

(Section 301 of the Code of Civil Procedure.) 

In the Court of at 

Civil Suit, No. of 18 

A. B. of 
against 
C. D. of 

To 

and to 

Whereas has become the purchaser at a public sale in execution of the 

decree in the above suit of certain debt due from you to you 

, that is to say , it is ordered that you be, and you are hereby, pro- 
hibited from receiving, and you from making payment of, the said debt to any 

person or persons except the said 

Given under my hand and the seal of the Court, this day of 18 

[L. S.] 

Judge . 


No. 148. 

P inhibitory Order against the Transfer of Shares sold in Execution. 
(Section 301 of the Code of Civil Procedure.) 

In the Court of at 

Civil Suit, No. of 18 

A. B. of 


against 
C. D. of 

To 

add Manager of Company. 

Whereas has become the purchaser at a public sale in execution of the 
decree, in the above suit, of certain shares in the above Company, that is to say, of 
standing in the name of you , it is ordered that you ^ he, 

and you are hereby, prohibited from making any transfer of the said shares to any 
person except the said the purchaser aforesaid, or from receiving any dividends 

thereon ; and you , Manager of the said Company, from permitting any such 

transfer or making any such payment to any person except the said , the pur- 
chaser aforesaid. 

Given under my hand and the seal of the Court, this day of 18 . 

[L - S3 

Judge.. 


No. 149. . 

Order confirming Sale of Land, &c. 
(Section 812 of the Code of Civil Procedure.) 
Iw tbb Court or at 

CifU Suit; No. of 18 

A. B. of 


against 

C. D. of 


jl&oi'for iWtfoveable property) was on the day of 18 sold 

toi^ of thia Ooort in'iexeootioti of the decree in this amt ; and, whereas 
“ J — for objection allowed) to 
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the said sale* it is ordered that the said sale be* and the said sale is hereby, confirmed. 
Given under my hand and the seal of the Court* this day of 18 

Schedule . 

[L. SJ 
Judge. 


No. 150. 

Certificate of Sale of Land. 

(Section 316 of the Code of Civil Procedure.^ 

In the Court of at 
Civil Suit, No. of 18 

A. B. of 
against 
C. D. of 

This is to cert ify that has been declared the purchaser at sale by public 
auction on the day of 18 of 

in execution of decree in 

this suit, and that the said sale has been duly confirmed by the Court. 

Given under my hand and the seal of the Court, this day of 18 

[L. S.] 

Judge , 


No. 151. 

Order for Delivery to certified Purchaser of Land at a sale in 

Execution. 

(Section 818 of the Code of Civil Procedure.) 

In the Court of at 

Civil Suit, No. of 18 , 

A. B. of 
against 
C. D. of 

To the Bailiff of the Court. 

\^hereaa has become the certified purchaser of at a sale in execution 

of the decree in Civil Suit No. of 18 ; and whereas such land is in the 

possession of , you are hereby ordered to put the said , the certified purchaser, 
as aforesaid, into possession of tho said and if need be, to remove any person 

who may refuse to vacate the same. 

Given under my hand and the seal of the Court, this day of 18 . 

[L. S.] 

Judge. 


No. 152. 

Authority to the Collector to stay public Sale of Land. 
(Section 82t5 of the Code of Civil Procedure.) 

In the Cocut of at 
Civil Suit, No. of 18 

A. B. of 


To 
Sir, , 


against 

C. D. of 

Collector of 


In answer te your communication No., , dated , representing that the 
sale in execution of the decree in this suit of and, lying within your district, pay- 
ing revenue to Government, is objectionable, I have the honour to inform yon that 
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you Are authorized to, make provision for the satisfaction of the said decree in the 
manner recommended by you instead of proceeding to a public sale of 

I have the honour to be, 

Sir, 

Your obedient Servant, 


No. 153. 


Order for Committal for resisting, &c., Execution of Decree for 

Land. 


(Section 899 of the Code of Civil Procedure.) 

{Title.) 

To 

Whereas it appears to the Court that 

has without just cause resisted [or obstructed] the execution of the decree of the 
Court passed against on the day of IS , in Civil Suit, 

No. of 18 , whereby certain land or immoveable property was ad- 
judged to , it is ordered that the said be committed to custody for 

a period of days. 

Given under my hand and the seal of the Court, this day of 18 

. S.J 

Judge . 


No. 154. 

WARRANT’or Arrest in Execution. 

(Section 887 of the Code of Civil Procedure.) 

. In the Court of at 

Civil Suit, No. of 18 

Miscellaneous, No. of 18 

A. B. of 

against 

C. D. of 

To the Bailiff of the Court, 

Whereas was adjudged by a decree of the Court, in No, of 18 < 

dated 18 , to pay to the, plaintiff the sum 
of Bs. as noted in the margin, and where- 
as the said sum of Bs, has not been paid 
to the said plaintiff in satisfaction of the 
said decree, these are to command you to 
arrest the said defendant, and unless the said 
defendant .shall pay to you the said sum of 
Bs, ’, together with Bs. , for the costs 
of executing this process, to bring the said 
defendant before the Court with; all conve- 
nittnt speed. You are farther commanded to 
retum this Warrant oh <ar before the ] ’ day 
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of i 18 , with an endorsement certifying the day and manner in whicjb. it has 

been executed, or the reason why it has not been executed. 

Given under my hand and the seal of the Court, this , day of 18 

lh -U.. 


No. 155. 

Notice of Payment into Court. 

(Section 377 of the Code of Civil Procedure.) 

In the Court of 

B, No. 18 

A , . B. v. C. D. 

Take notice that the defendant has paid into Court Its. , and says that 
that sum is enough to satisfy the plaintiff’s claim [or the plaintiff’s claim for, &c.] 

To Mr. X. Z. 

the Plaintiff’s Pleader 

Z-, 

Defendant’s Pleader. 


No. 156. 

Commission to Examine absent Witnesses. 

(Section 386 of the Code of Civil Procedure.) 

In the Court of at 

Civil Suit, No. of 18 . 

A. B. of 
against 
C. D. of 
To 

Whereas the evidence of is required by the in the above suit ; and 
whereas you are requested to take the examination on interrogatories [or viv& voce] 
of such witnesses and you are hereby appointed a Commissioner for that purpose, 
and you are further requested to make return of such examination so soon as it may be 
taken [process to require the attendance of the witness will be issued by this Court on 
your application].* 

Given under my hand and the seal of the Court, this day of 18 

[L. 8.] 

Judge. 

No. 157. 

Commission for a local Investigation, or to examine Accounts. 
(Sections 892 and 894 of the Code of Civil Procedure.^ 

In the Court of at 

Civil Suit, No. of 18 

A. B. of 
agaimt 
C.D. of 

To 

W hereab it is deemed requisite, for the purpose of this suit, that a commission 
tor should be issued ; you ere hereby appointed Commissioner for the purpose of 

* Not necessity where the commission goee to Another Court. ■ 

' 27 
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[process to compel the attendance before yon of any witnesses, or for the pro- 
duction of any documents which you may desire to examine or inspect, will he issued 
by this Court on your application.]* 

A sum of Rs. , being your fee in the above, is herewith forwarded. , 

Given under my hand arid the seal of the Court, this day of 18 

[L. S.] 

Judge . 


Wo. 158. 

Warrant of Arrest Before Judgment. 

(Section 478 of the Code of Civil Procedure.) 

In the Court of at 

Civil Suit, No. ’ of 18 

A. B. of 
against 
C. IX of 

To the Bailiff of the Court. 

Whereas ' , the plaintiff in the above suit, has proved to the satisfaction of 

the Court that there is probable cause for believing that the defendant is about to 
, these are to command you to take the said into custody, and to bring 
before the Court, in order that he may show cause why he should not furnish security 
to the amount of rupees for personal appearance before the Court, until such 
time as the said suit shall be fully and finally disposed of, and until execution or 
satisfaction of any decree that may be passed against in the suit. 

Given under my hand and the seal of the Court, this day of 18 

[L. S.] 

Judge . 


No. 159. 

Order fob Committal. 

(Section 481 of the Code of Civil Procedure.) 

In the Court of at 

Civil Suit, No. of 18 

A. B. of 
against 

C. 1). of 
To 

Whereas , plaintiff in this suit, has made application to the Court that secu- 
rity be taken for the appearance of the defendant to answer any judg- 

ment that may be passed against in the suit ; and whereas the Court has called 
upon the defendant to furnish such security, or to offer a sufficient deposit in lieu 

of security, which has failed to do ; it is ordered that the said defendant be 

committed to, Custody until the decision of the suit ; or, if judgment be given against 
, until the execution of the decree. . •’ 

Given under my hand and thfe seal of the Court, this day of 18 

/f ' ■ . . , P*. SO 

- ' 1 t V i. . ' ; . r j. ■*. , 1 . ■- ■ , Judge, 

* Sot ne^sary where the commission goes to another Court 
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No. 160. 

Attachment before Judgment, with Obder to call for Security for ful- 
filment of Decree. 

(Section 484 of the Code of Civil Procedure.) 

In the Court of at 

Civil Suit, No. of 18 . !< 

A. B. of 

against 
C. D. of 

To the Bailiff of the Court. 

Whereas has proved to the satisfaction of the Court that the defendant in 

the above suit these are to command you to call upon the said defendant 

on or before the day of either to furnish security for the sum of rupees 

to produce and place at the disposal of this Court when required or the value 

thereof, or such portion of the value as may be sufficient to fulfil any decree that may 
be passed against , or to appear and show cause why should not furnish 

security ; and you are further ordered to attach the said and keep the same 

under safe and secure custody until the further order of the Court, and in what 
manner you shall have executed this warrant make appear to the Court immediately 
after the execution thereof, and have you here then this warrant. 

Given under iny hand and the seal of the Court, this day of 18 , 

[L. S.] 

Judge . 

No. 161. 

Attachment before Judgment, on Proof of Failure to furnish Security* 
(Section 485 of the Code of Civil Procedure.) 

In the Court of at 

Civil Suit, No. of 18 

A. B. of 
against 
C. D. of 

To the Bailiff of the Court. 

Whereas , the plaintiff in this suit, has applied to the Court to call upon t 
the defendant, to furnish security to fulfill any decree that may be passed against 
in the suit, and whereas the Court has called upon the said to furnish such secu- 
rity which has failed to do ; these are to command you to attach the 
property of the said and keep the same under safe and secure custody until the 
further order of the Court, and in what manner you shall have executed this warrant 
make appear to this Court immediately after the execution hereof, and have you here 
then this warrant. '• , 

Given under my hand and the seal of the Court, this day of 18 

: [l. s.j 

Judge. 
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No. 162. 

, Attachment before Judo vent. 

Prohibitory Order, where the Property to bo attached consists of moveable Property, 
to which the Defendant is entitled, subject to a Lien or Right of some other 
Persons to the immediate Possession thereof. 

(Section 486 of the Code of Civil Procedure.) 

In the Court or at 

Civil Suit, No. of 18 

A. B. of 
agaimt 
C. D. of 

To defendant, 

It is ordered that yon, the said , be, and you are hereby, prohibited and res- 
trained until the further order of this Court from receiving from the following 

property in the possession of the said that is to say , to which the defendant 

is entitled, subject to any claim of the said and the said is hereby prohibited 

and restrained, until the further order of this Court, from delivering the said property 

to any persons whomsoever. 

Given under my hand and the seal of the Court, this day of 18 . 

[L. S.J 
Judge* 

No. 163. 

Attachment before Judgment. 

Prohibitory Order, where the Property consists of immoveable Property. 

(Section 486 of the Code of Civil Procedure.) 

In the Court of at 

Civil Suit, No. of 18 

A. B. of 
against 
C. D. of 

To Defendant. 

It is ordered that you, the said , be, and yon are hereby, prohibited and res- 

trained, until the further order of ibis Court, from alienating the property specified in 
the schedule hereunto annexed, by sale, gift or otherwise, and that all persons l>e, and 
that they are hereby, prohibited from receiving the same by purchase, gift or otherwise. 
Given under my hand and the seal of the Court, this day of 18 . 

Schedule . 

[L. 8.] 

Judge. 

No. 164. 

Attachment before Judgment. 

Prohibitory Order, where the Property consists of Money in the Hands of other 
Persons, or of Debts not being negotiable Instruments. 

(Section 486 of the Code of Civil Procedure.) 

In tbs Court or at 
Civil Suit, Ho. of 18 

A. B. of 
against 
0. D. of 
To 

It is ordered that the defendant be, and he is hereby, prohibited and res- 
trained, until the farther order of (ids Conrt, from receiving from the (money 
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now in hands belonging to the said defendant, or debts, as the case may be, des- 
cribing them) and that the said be, and hereby'proliibited and restrained, until 
the further order of this Court, from making payment of the said (money, &o.), or any 
part thereof, to any person whomsoever. 

Given under my hand and the seal of the Court, this day of 18 


[L -/J 

Judge „ 


No. 165. 


' Attachment before Judgment. 

Prohibitory Order, where the Property consists of Shares in a public Company, &c. 
(Section 486 of the Code of Civil Procedure.) 

In the Court of at 

Civil Suit, No. of 18 

A. B. of 
against 
C. D. of 
Defendant and to 


To 

Manager of Company. 

It is ordered that , the defendant, be, and hereby, prohibited and res- 
trained, until the further order of the Court, from making any transfer of shares, 
being in the aforesaid Company, or from receiving payment of any dividends 
thereof, and you Manager of the said Company, are hereby prohibited and res- 

trained from permitting any such transfer, or making any such payment. 

Given under my hand and the seal of the Court, this day of 18 

[L. S.] 

Judge. 


No. 166. 

Temporary Injunctions. 

(Section 492 of the Code of Civil Procedure.) 

IT lion motion made unto this Court by , Pleader of (or Counsel for) the 

plaintiff A. B., and upon reading the petition of the said plaintiff in this matter 
filed (this day) or the plaint filed in this cause on the day of , or the written 
statement of the said plaintiff filed on the day of ) and upon hearing the 
evidence of and in support thereof, (if after notice and defendant not appearing : 
add, and also the evidence of as to service of notice of this motion upon the 

defendant, C. D.) This Court doth order that an injunction be awarded to restrain 
the defendant, C. J>., Ins servants, workmen and agents from pulling down, or suf- 
fering to be pulled down, the house in the plaint in the said suit of the plaintiff 
mentioned (or in the written statement, or petition, of the plaintiff and evidence at 
the hearing of this motion mentioned) being No. 9, Oilmongws Street, Hindupnr, 
in the Taluk of , and from selling the materials whereof the said house is com- 
posed, until the hearing of this cause or until the further order of this Court. 

Dated this day of ‘-18, . 

Civil Judge. 

(Where the injunction is sought to restrain the negotiation of a note or bill, the or- 
dering part of the order mag run thus : — ) to restrain the defendants 

and from parting with out of the custody of them or any of them or endor- 
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si Tiff, assigning or negotiating the promissory note (or bill of exchange ) in question, 
dated on <>r about the , &o M mentioned in the plaintiffs plaint (or petition) 

and the evidence heard at this motion until the ho a ring of this cause, or until the 
farther order of this Coart. 

(In Copyright cases) to restrain the defendant, C. D., his sorvants, agents 
or workmen, from printing, publishing, or vending a book called , or any part 
thereof, until the, &c. 

( Where part only of a book is to be restrained) to restrain the defendant, 

C. D., Ins servants, agents or workmen, from printing, publishing, selling, or other- 
wise disposing of such parts of the book in the plaint (or petition and evidence, &(0 
mentioned to have been published by the defendant as hereinafter specified, namely, 
that part of the said book which is entitled and also that part \> hick is entitled 
(or which is contained in page to page both inclusive) until the , &c., 

(In Patent cases) to restrain the defendant, C. 1)., bis nnents, servants and 

workmen, from making or vending any perforated bricks (or as the uxse may be) upon 
the principle bf the inventions in tho plaintiffs plaint for petition, or written 
statement, <fec.,) mentioned, belonging to the plaintiffs, or either of them, (luring tho 
remainder of the respective terms of the patents in the plaintiff’s plaint (or as the 
case maybe) mentioned, and from counterfeiting, imi taring or resembling the same 
inventions, or either of them, or making any addition thereto, or subtraction therefrom, 
until the hearing, <&c. 

(In cases of Trademarks) to restrain the defendant, C. I)., liis servants, 
agents or workmen, from selling, or exposing for sale, or procuring to be sold, any 
composition or blacking (or, as the case may be) described as or purporting to be black- 
ing manufactured by the plaintiff, A. B., in bottles having affixed thereto such labels 
as in the plaintiff’s plaint (or petition, &e.) mentioned, or any other labels so contrived 
or expressed as by coulourable imitation or otherwise, to icprc-omt the composition or 
blacking sold by the defendant to be the same as the composition or blacking manu- 
factured and sold by the plaintiff, A. B., and from using trade-cards so contrived or 
expressed as to represent that any composition or blacking sold or proposed to be sold 
by the defendant is the same as the composition or blacking manufactured or sold by 
the plaintiff, A. B., until the, &c. 

(7 T o restrain a partner from in ant/ way interfering in the business .) 
to restrain the defendant, C. I),, lus agents and servants, from entering into any 
contract, and from accepting, drawing, endorsing or negotiating any bill of exchange, 
note or written security, in the name of the partnership-firm of B. & 1)., and front 
contracting any debt, buying and selling any goods, and from making or eutering into 
any verbal or written promise, agreement or undertaking, and from doing or causing 
to be done, any act, in the name or on the credit of the said partnership-firm of B. & 
1)., or whereby tho said partnership-linn can or may in any manner become or be 
made liable to or for the payment of any sum of money, or for the performance of any 
contract, promise or undertaking, until the, &c. 


No. 167. 

Notion or Application for Injunction. 

(Section 494 of the Code of Civil Procedure.) 

In thk Court of at 

A, B. of 
, •' against 

0 G. D. of 

Tank notice tha} I. A, B., intend to apply at the sitting of the Court at 
aforesaid, on the day of for an injunction to restrain C. I). from further pro- 
secuting a suit which he fyia commenced against me in , to recover damages for 
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the breach of the contract for the specific performance of which this Suit was 
commenced (or to restrain him from receiving and giving discharges for any of the 
debts due to the partnership in the matter of the partnership between us for the wind- 
ing-up of which the suit was commenced, or from digging the turf from the land 
wliieh was agreed to ho sold by him to me by the agreement, the specific performance of 
which this suit is commenced to^cn force, or as the case may be) 

Dated this day of 18 

To C. L). A. B. 

(Y. 71.— Where the injunction is to be applied for against a party whose name 
and address do not appear upon ant / proceeding already fled in the suit , such name and 
address must be stated in full to enable the proper officer to serve the notice) 


No. 1C8. 

Anointment of a Receiver. 

(Section 503 of the Code of Civil Procedure), 
lx Tine Court of at 

Civil Suit, No. of 18 

A. B. of 
against 
C. D, of 
To 

Whereas has boon attached in execution of a decree passed in the above 
suit on tlm day of 18 , in favour of : you are hereby (subject to your 

giving security to the satisfaction of the Registrar) appointed Receiver of the said 
property under section 508 of the (hide of Civil Procedure, with full powers under the 
provisions of that section. 

\<m arc required to render a due and proper account of your receipts and dis- 
bursements in respect of the said property on 

You will bo entitled to remuneration at the rate of per cent, upon your re- 
ceipts under the authority of tbi^ appointment, 

Given under my hand and the seal of the Court, thi 9 day of 18 

[L. 8.] 

Judge . 


No. 169. 

Bond to be oiven by Receiver. 

(Section 508 of the Code of Civil Procedure.^ 

In the Court of at 
Civil Suit, No. of 18 

A. B. of 
against 
C. D. of 

Know all men by these presents, that wo 1. J. of, <fec., and K. L. of &o., and M. 
N. of, &o., are jointly and severallv bound to ft. II., Registrar of the Court of in 
Rs. , to be paid to the said G, H. or his attorney, executors, administrators or 
assigns. Vor which payment to be made we bind ourselves, and each of us, tn the 
whole, our and each of our heirs, executors and administrators, jointly and severally, by 
these presents. 

Dated this day of 18 

And whereas a plaint has been filed in this Court by A. B, against C. D. for 
the purpose of (here insert object of suit) 
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And whereas the said I. J. has been appointed, by order of the above-mentioned 
Court, to receive the rents and profits of the immovoable property, and to get in 
the outstanding moveable property of 0. P., the testator in the said plaint named. 

Now the condition of this obligation is such, that if the above-hounden T. J. 
shall duly account for all and every the sum and sums of money which he shall so 
receive on account of the rents and profits of the immovoable property, and in respect 
of the immoveable property of the said 0. P. (or, as may be ) at such periods as the 
said Court shall appoint, and shall duly pay tho balances which shall from time to 
time be certified to be due from him as the said Court hath directed or shall hereafter 
direct, then this obligation shall be void, otherwise it shall remain in full force. 

I. J. 

K. L, 

M. N. 

Signed and delivered by the above-bounden in the presence of 

Note. — Tf deposit of money be made , the memorandum thereof should follow the 
terms of the condition of the bond . 


No. 170. 

Order op Reference to Arbitration under Agreement of parties. 

^Section 508 of the Code of Civil Procedure.) 

(Title.) 

To 

Whereas the above-mentioned plaintiff and defendant have agreed to refer the 
matter in difference between them in tho above suit to your arbitration and award, 
you are hereby appointed accordingly to determine all the said matters in differ- 
ence between the parties, and with power, by consent of tho parties, to determine 
which party shall pay the costs of this reference. 

You are required to deliver your award in writing to this Court on or before the 
day of 18 , or such other day as this Court may further fix. 

Process to compel the attendance before you of any witnesses, or for the produc- 
tion of any documents which you may desire to examine or inspect, will be issued by 
this Court on your application, and you are empowered to administer to such witnesses 
oath or affirmation. 

A sum of Rs. , being your fee in the above suit, is herewith forwarded. 

Given under my hand and the seal of the Court, this day of 18 

[l 


.S.J 
Judge . 


No. 171. 

Order op Reference to Arbitration bt CornT, with Consent. 

(Section 508 of the Code of Cisil Pi viced ore.) 

(Title.) 

Upon reading a petition of the plaintiff, filed this day, and on the consent of 
for the defendant, and upon hearing for the plaintiff and for the defend- 
ant, it is ordered, by and with the consent of all the parties, that all matters in 
difference in this suit, including all dealings and transactions betwoen all parties, be 
referred to tho final determination of , who is to make his award in writing 

and submit Uio same to this Court, , together with all proceedings, depositions, and 
exhibits in this suit, within one month from the date hereof. And it is ordered 
further, by aud with the like consent, that the said arbitrator is to be at liberty to 
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examine the parties and their witnesses upon oath or affirmation, which he is 
empowered to administer, and that the said arbitrators shall have all such powers or 
authorities as are Vested in arbitrators under the Code of Civil Procedure, including 
therein power to call for ail books of account that he may* consider necessary. And 
it is further ordered, by and with the like consent, that the costs of this suit, together 
with the costs of reference to arbitration, up to and including the award of the said 
arbitrator, and the enforcement thereof, do abide the result of the finding of the said 
arbitrator. And it is further ordered, by and with the like consent, that the said 
arbitrator be at liberty to appoint a competent accountant to assist him in the 
investigation of the several matters referred to him as aforesaid, and that the remu- 
neration of such accountant and other charges attending thereto be in the discretion 
'of the said arbitrator. 

Given under my hand and the seal of the Court, this day of 18 , 

[L. S.] 

Judge. 


No. 172. 

Summons in summary Suit ox negotiable Instrument, 
(Section 582 of the Code of Civil Procedure.) 

No. OF SUIT. 


In the Court of at 


Plaintiff. 

Defendant. 

to 

(Here enter the defendant's name , description and address.) 

Whereas (here enter the plaintiff's name , description and address) has instituted 
a suit in this Court against you under Chapter XXXIX of the Code of Civil Proce- 
dure for Rs. principal and interest (or Rs. balance of principal and in- 

terest) due to him as the payee ( or endorsee) of a bill of exchange (or hundi or 
promissory note), of which a copy is hereto annexed, you are hereby summoned to 
obtain leave from the Court within ten days from the service hereof, inclusive of the 
day of such service, to appear and defend the suit, and within such time to cause 
an appearance to be entered for you. In default whereof the plaintiff will be 
entitled at any time after the expiration of such ten days to obtain a decree for any 
sum not exceeding the sum of Rs. (here state the sum claimed) and the sum of 
Rs. for costs. 

Leave to appear may be obtained on an application to the Court supported by 
affidavit or declaration showing that there is a defence to the suit on the merits, 
or that it is reasonable that you should be allowed to appear in the suit. 


(Here copy the bill of exchange , hundi or promissory note , and all endorsements 

* upon it. 


„ No.>m 

Memorandum of ArrBAt,* 

(Section 541 of the Code of Civil Procedure.) 

Memorandum of Appeal. 

(Name, Ac., as in Register .) ’Plaintiff-^Appellant. 

(Name, Ac., as tn Register.) Defendant — Respondent. 

(Name of Appellant) (plaintiff or defendant) above-named appeals to the High 
Court at (or District Court , as the case may be) against the decree at 
in the above suit dated the * day uf ,, for the following reasons, 

namely, (here state the grounds of objection) 
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THE FOURTH SCHEDULE~C<rotfrw*l. 
No. 174. 

Register of Appeals. 

•(Section 548 of the Code of Civil Procedure.^ 
COURT (OR HIGH COURT) AT 
Register of Appeals from Decrees in the year 18 



No. 175. 

Notice to Respondent of the Day fixed for Hearing of the Appeal. 
(Section 553 of the Code of Civil Procedure). 

In the Court of at 

, Appellant , v. Respondent . 

Appeal from the of the Court of dated the day of 18 

Respondent . 

To 

Take notice that an appeal from the decree of in this case has been pre- 

sented by and registered in this Court, and that the day of 18 
has been fixed by thirr Court for the hearing of tin's appeal. 

If no appearance is made on your behalf by yourself, your pleader, or by some 
one by law authorized to act for you in this appeal* it will be heard and decided 
ex parte in your absence. 

Given under my hand and the seal of the Court, this day of 18 , 

[L. S/J 

Judge . 

(Note. — If a stay of execution has been hindered, intimation should be given 
/ of the fact on this notice.) 

•* No. 176. 

?. ■*'* Decree on Appeal. 

|Se£ti<m 57!) of the Code of Civil Procedure.) 

- 1 ' THE 1 C6cfcf OF AT 

AfptllanU r. , Respondent y 



Date of Memorandum. 


im.j 
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THE FOURTH SCHEDULE .—Continued:, 

Appeal from the of the Court of dated the day of 18 
Memorandum of Appeal. 

, Plaintiff. 

, Defendants 

Plaintiff (or defendant) above-named appeals to the Court at against 

the decree of in the above suit, dated the day of 18 for the 

following reasons, namely 

( here state the reasons.) 

This appeal comings on for hearing on the day of 18 , before 

in the presence of for the Appellant, and of for the Respondent, it is 

ordered — 

(here state the relief granted.) 

The costs of this appeal, amounting to , are to be paid by 

The costs of the original suit are to be paid by 

Given under my hand, this day of 18 

[L. S.] 

Judge*. 


No. 177. 

Register of Appeals from Appellate Decrees.. 
(Section 287 of the Code of Civil Procedure.) 

HIGH COURT AT 

Register of Appeals from Appellate Decrees. 


Appellant. Respondent. Dkcbee r Ab p ealed appearance, j Judgment. 



No; 178. 

Notice to show Cause why a Review should not be granted* 


(Section 626 of the Code of Civil Procedure.) 
In the Court oa at 

Plaintiffs v. 


Defendant*. 
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To 

Take notice that has applied to this Court for a review of' its judgment pass- 
ed on the day of 18 in the above case. The day of 18 
is fixed for you to show cause why the Court should not grant a renew of its judg- 
ment in this case. 

Given under my hand and the seal of the Court, this day of 18 


[L S.] 
Judge .. 


No. 179.. 

Notice of Change of Pleader. 

In the Court of at 

A. B. of 
against 
C. I). of. 

To the Registrar of the Court. 

Take notice that I, A. B. (or C. I).), have hitherto employed as my pleader G. H. 
of in the above-mentioned cause, but that I have ceased to omploy him, and: 
that my present pleader is J. K. of — 


A. B. (or C.D.) 


No. 180. 

Memorandum to be placed at foot of every Summons, Notice, Decree or 
Order of Court, or any other process of the Court. 

Hours of attendance at the office of the Registrar ( place of office) from ten till’ 
four except on (here intsert the day on which the office will be closed), when the office 
will be closed at one. 



Appendix. 

The following extracts from the Acts of the Governor General in Council 
will be found useful : — 

ACT NO. VI OF 1888. 

9. The last sixteen words of section 8 of the Married Women’s Pro<- 
Eepeal of other enact- perty Act, 1871, and the whole of section 31 of the 

meats. Ajmere Courts Regulation, 1877, are hereby re- 

pealed. 

10. (1) For the first fifty-five words of section 48 of the Act of the- 
Amendment of parts of Governor of Fort St. George in Council, No.. 

Madras Act VIII of 1865 VIII of 1865, the following shall be substituted, 
and India Act XII of 1881. namely : 

“ No person shall be imprisoned as a defaulter for a longer period than 
six months whatever the amount of the arrears may be, nor for a longer 
period than six weeks if the arrears do not exceed fifty rupees/ 1 

(2) For the proviso to section 163 of the . North-Western Provinces 
Rent Act, 1881, the following shall be substituted, namely; — 

4t Provided that the time for which a debtor may be confined in execu- 
tion of a decree under this Act shall not exceed six weeks when the amount 
decreed (exclusive of costs) does not exceed fifty rupees, or six months in* 
any other case.” 


ACP NO. VII OF 1888. 

65. (1) After clause (n) of section 17 of the Indian Registration Act,, 
Amendment of the Indian 1877, as amended by the Indian Registration Act,. 

Registration Act 1877. 1886, the following clause shall be added, namely : — 

u (o) a certificate of sale granted to the purchaser of any property sold 
by public auction by a Civil or Revenue officer.” 

(2) In the second paragraph of section 50 of the same Act, for. the 
word and letter “ and (n)” the letters and word u (n) and (o)” shall be substi- 
tuted. 

(3) The Indian Registration Act, 1877, shall be construed as if the 
amendments made in it by this section had been made therein by Act XII 
of 1879 (an Act to amend the Code of Civil Procedure , the Registration Act y 
1877 , and the Limitation Act , 1877) : 

Provided that nothing in this sub-section shall be deemed to affect a 
decree or order made by any Court before the commencement of this Act. 

66. (1) No. 161 of the second schedule to the Indian Limitation Act,* 

• B 1877, shall be transposed and become No. 173 A, 

i i ft? 7 Indian and the entry against it in the second column of 

Act. 1877. that schedule shall be “Ditto”, signifying ninety 
days. 

(2) Nos. 171, 171A and 171R cf the same schedule are hereby re- 
pealed. 
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(3) For No. 171C and after No. 175 of the same schedule the following 
shall be substituted, namely : — 


Description of Application. 

Period of 
Limitation. 

Time from which periods 
begins to run. 

* 

171. Under section 371 of the Code of 
Civil Procedure, or under that section and 
section 582 of the same Code, for an order to 
set aside an order for abatement or dismissal. 

• 

Sixty days. 

* 

The date of the order for 
abatement or dismissal. 

175A. Under section 365 of the Code of 
Civil Procedure by the legal representative 
of a deceased plaintiff, or under that section 
and sectioa 582 of the same Code by the 
legal representative of a deceased plaintiff- 
appellant or defendant-appellant 

Six months 

The date of the death of 
the deceased plaintiff or o£ 
the deceased plaintiff-anpeall- 
ant or defendant-appellant. 

175B, Under section 866 of the Code of 
Civil Procedure by a defendant, or under 
that section and section 582 of the same 
Code by a plaintiff -respondent or defendant- 
respondent, 

y , 

Ditto 

i 

The date of the death of the 
deceased plaintiff or of the 
deceased defendant-appellant, 
or plaintiff-appellant. 

i 

! 

175C, Under section 868 of the Code of 
Civil Procedure to have the [legal representa- 
tive of a deceased defendant made a defend- 
ant, or under that section and section 582 
of the same Code to have the legal represen- 
tative of a deceased plaintiff- respondent or 
defendant-respondent made a plaintiff-res- 
pondent or defendant-respondent. 

j 

Ditto 

The date of the death of the 
deceased defendant or of the 
deceased plaintiff- respondent 
or defendant-respondent*. 


, . f ____ 

S. HARVEY JAMES, 


Secretary to the Government of Indite 

i\ „ * , ! , 1 * ' , u „ 
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ACT Na X OF 1888, 


Passed by yhe Governor General of India in Council. 
(deceived the assent of the Governor General on the 20th September 1888 .) 


An Act to amend the Code of Civil Procedure and the Presidency 
Small Cause Courts Act, 1882. 

Whereas it is expedient to amend the Code of Civil Procedure and the 
Presidency Small Cause Courts Act, 1882 ; It is hereby enacted as 
follows : — 

Revision of the second L For the second schedule to the Code of Civil 
schedule to Act XiV of Procedure there shall be substituted the schedule in 
J# 82 - the first schedule to this Act. 

2. (1) To section 23 of the Presidency Small Cause Courts Act, 1882, 

the following shall be added, namely : — £t Subject to 
of Act XV such control, the Court may modify or cancel any 
° " notification under this section as occasion may appear 

to it to require.” 

(2) For the second schedule to the same Act there shall be substituted 
the schedule in the second schedule to this Act. 

(3) Any declaration which has been notified under the proviso to section 
23 of the Presidency Small Cause Courts Act, 1882, beforo the day on which 
this Act is passed, and which was in force immediately before that day, shall, 
subject to the powers of the Court under that section, be construed, so far as 
may be, as referring to the schedule which has been substituted by the last 
foregoing sub-section for the second schedule to that AcfcP 

3. To section 589 of the Code of Civil Procedure 
589, ibe following shall be added, namely 

“ Provided that au appeal from an order specified in section 588, clause 
(17;, shall lie- 4 

(а) to the District Court where the order was passed by a Court subor- 
dinate to that Court, and 

(б) to the High Court in any other case.” 

4. Act VIII of 1880 (an Act to correct a clerical 
Repeal. error in the Indian Limitation Act , 1877) and sec- 

tion 26 of the Provincial Small Cause C ourts Act, 1887, are hereby repealed. 


THE FIRST SCHEDULE TO THIS ACT. 

Tiik Second Schedule to the Code of Civil Procedure. 

( See section 5.) N 

Chapters and sections of this Code' extending to Provincial Courts of Small Causes. 
Preliminary : Sections 1, 2, 3 and 5. 

Chapter I. — Of the Jurisdiction of the Courts and Res Judicata 9 except sec- 
tion 11 and the last paragraph of section 14, 
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Chapter II.-— 01 the Place of Suing, except section 20, paragraph 4, and sec- 
tions 22 to 24 (both inclusive). 

a III. — Of parties and their Appearances, Applications and Acts. 

«„ IV. — Of the Frame of the Suit, except section 42 and Section 44* 

rule a . 

• y , V. — Of the Institution of Suits. 

„ VI. — Of the Issue and Service of Summons, except section 77. 

•„ , VII. — Of the Appearance of the Parties and Consequence of Non- 
appearance. 

•„ VIII. — Of Written Statements and Set-off. 

„ IX.— Of the Examination of the Parties by the Court, except sec- 

tion 119, 

X. — Of Discovery and the Admission, &o., of Documents. 

„ XII.— -Section 155, first paragraph, Judgment where either party fails 
to produce his evidence. 

•„ XIII. — Of Adjournments. 

7I XIV.— Of the Summoning and Attendance of Witnesses. 

„ XV. — Of the Hearing, of the Suit and Examination of Witnesscss, 
except sections 182 to 188 (both inclusive). 

XVI. — Of Affidavits. 

XVII. — Of Judgment and Decree, except sections 204, 207, 211, 212, 

213, 214 and 215. 

XVIII. — Of Costs, sections 220, 221 and 222. 

XIX. — Of the Execution of Decrees, sections 223 to 230 (both inclusive) 
239 to 258 (both inclusive), 259 (except so far as relates to the 
recovery of wives), 2 GO (except so far as relates to inmiovcablo 
property), 267 to 272 (both inclusive), 273 (so far as relates to 
decrees for moveable property), 275 to 283 (both inclusive), 284 
(so far as relates to moveable property), 285, 286, 287, 288, 289, 
290 (so far as relates to moveable property), 291, 292, 293 (so 
far as relates to re-sales under 297,) 294 to 303 (both inclusive), 
328 to 333 (bo^inclusive, so far as relates to moveable property), 
336 to 343 (both inclusive). 

. M XX.— Section 360, Power to invest certain Courts with Insolvency- 
jurisdiction. 

„ XXL — Of the Death, Marriage and Insolvency of Parties. 

„ XXII. — Of the withdrawal and Adjustment of Suits. 

„ XX III.— Of Payment into Court. 

„ XXIV. — Of requiring Security for Costs. 

„ XXV. — Of Commissions, except section 896. 

„ XXVI.— Suits by Paupers. 

„ XXVII.— Suits by and against Government Servants. 

3 , XXVlII. — Suits by Aliens and by. and against Foreign and ^Native 
Eulers. 

. ’ M XXIX. — Suits by and against Corporations and Companies. 

XXX.*~8u*ta by and against Trustees, Executors and Administrators. 

„ XXXI.-r$#s by and against Minors and Persons o! unsound Mind. 
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Chapter XXXII. — Saits by and against Military Men. 

„ XXXIII.— Interpleader. 

„ XXXIV.— 0! Arrest and Attachment before Judgment, except as 

regards Immoveable Property. 

„ XXXVI. — Appointment of Receivers. 

„ XXXVII. — Reference to Arbitration. 

„ XXXVTL. — Of Proceedings, on Agreement of Patties. 

„ XL VI. — Reference to and Revision by High Court. 

„ XLVII. — Of Review of Judgment, sections 623, 626 and 630. 

„ XLIX. — Miscellaneous, 

THE SECOND SCHEDULE TO THIS ACT. 

The Second Schedule to the Presidency Small Cause Courts Act, l882v 

{See section S3.) 

Portions oe Civil Procedure Code expending to Court. 

Preliminary : Section 2, Interpretation-Clause. 

Chapter I. — Of the Jurisdiction of the Courts and lies Judicata, 

except section 11. 

II. — Of the Place of Suing, except sectinns 15 to 19 (both 
inclusive), section 20, paragraph 4, sections 22, 23 and 
24, and section 25, paragraphs 2 and 3. 

m III,— rOf Parties and their Appearances, Applications and Acts, 

except section 37, clause (b), and the last paragraph. 

» IV.— Of the Frame of the Suit, except section 42 and section 

44^ rule a . 

„ V. — Of the Institution of Suits, except section 53, clause (6)* 

sub-clanse (iv), section 55, section 57, clause ( b ), and 
sections 58 and 62. 

„ VI. — Of the Issue and Service of Summons, except, in section 

64, the words “ and the copies or concise statements 
required by section 58 have been filed/’ and sections 
65 and 66. 

„ VII. — Of the Appearance of the Parties and Consequence of 

Non-appearance. 

„ VIII.— Of Written Statements and Set-off, except sections 110, 

112 and 113. 

„ IX — Of the Examination of the Parties by the Court, except 

section 119. 

» X.— Sending for Records and Production, &c., of Documents, 

sections 137 (except paragraph 2,) 138, 140 (except the 
proviso and the last six words), 141, 141A, 142, 142A, 
sub-spetion (l), 143 and 145. 

„ XI. — Settlement of Issues, sections 150 and 151. 

XII. — Disposal of the Suit at the first Hearing, except sections 
\ 154 and 156, . - • 

\ 

\ „ XIII,— Of Adjournments. 

A, . 29 » 
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CjurTit XIV. — Of tlia Summoning and .Attendance of Witnessed except 

sections 168, 169, 170 and 176. 

i, XV. — Of the Hearing of the Suit and Examination of Witnesses* 

except sections 182 to 191 (both inclusive) and the 
> second jaragraph of section 198. 

„ * XVI.— Of Affidavits. 

„ XVIL— Of Judgment and Decree, except sections 200, 201, 202, 
204, 207 and 211 to 215 (both inclusive). 

„ XVIII.—' Of Costs. 

i> XIX — Of the Execution of Decrees, sections 229, 229 A and 

229 B, section 230, first two clauses, sections 231 to 
236 (both mclushe), 213 to 259 (both inclusive), 266 
(so far as relates to the attachment of moveable 
property or deciees thorefoi), 267 to 272 (both inclusive), 
273 (so far as relates to decrees for moveable propeity), 
275 to 303 ('both inclusive), 328 to 333 (both inclusive), 
336 (except the last three clauses), and 337 to 343 
(b^ih inclusive). 

„ XXL' — Ot the Death, Marriage and Insolvency of Fartiea. 

„ XXII — Of the Withdrawal and Adjustment of Suits. 

„ XXI II.— r Of Payment into Court. 

„ XXIV.— Of icquiring Security for Costs. 

„ XXV. — Of Commissions, except section 396. 

„ XXVII.— Suits by or against Government or Public Officers. 

„ XXVIII. — Suits by Aliens and bv and against Foreign and Native 

Rulers, except section 433, sub-sections (1), (2), (4) 
and (5). 

„ XXIX — Suits by and against Corporations and Companies. 

„ XXX.— Suits by and against Trustees, Executors and Admi- 

nistrators. 

„ XXXI. — Suits by and against Minors and Persons of Unsound 

Mmd, 

m%$ XXXTI-— Suits by and against Military Men. 

XX XI 1 1.— Interpleader, 

XXXIV, — Of Arrest and Attachment befoie Judgment, except a» 
regard j the attachment of immoveable property. 

„ XXXV.— Interlocutory Orders, sections 498, 499, 600 and 502, 

„ XXXVI.— Appointment of Receivers, section 503. 

„ XXXVII.— Reference to Arbitration, except the provisions of section 

522 as to appeals. 

„ XXXVIII.— Of Proceedings on Agreement of Parties, except so much 

of section 527, clause (6), as relates to immoveable pro- 
perty* 

„ XLV1,— Of Reference to and Revision by High Court. 

M X hi X.— M iscellaneous. 








